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N AT I O N A L  P R E S I D E N T ’S  M E S SA G E

Latinos in America: Our Future Knows No Bounds
If you have been listening to the news media and the national political discourse for 
the last 9 months, it would be easy to come away with the impression that the United 
States is a deeply divided country between the multicultural, coastal elites and the 
white “real Americans” living in the Heartland.

But we know that reality is much more complicated than that. America is becoming 
increasingly connected not just through technology and social media, but thanks to 

large shifts in the racial and ethnic makeup of U.S. cities and towns across the nation. The areas where 
the Latino population grew the most in the last 15 years weren’t the West or East Coasts of the country, 
but rather areas not typically associated as Latino hotspots, including the South and the Midwest.

The future of our nation will depend heavily not just on how much we celebrate this diversity, but on 
how inclusive our communities and social structures will be to maximize our intertwined destinies. While 
Asian Americans recently became the fastest growing minority in the U.S., Latinos still accounted for 
more than half (54%) of the total U.S. population growth in the last 15 years, according to the U.S. Census. 
By 2036, Latinos will make up a third of the nation’s children ages 3 to 17. Moreover, we must debunk the 

myth that “Latinos” and “American” are two different things. Unlike decades 
ago, most Latinos are U.S. born, and immigrant Latinos play an essential role 
in our economy and society.

If Latino families succeed, our nation will succeed. And it’s clear that many 
ambitious and business-savvy Hispanic Americans among us are trying 
to make that happen. Over the last decade, Latino entrepreneurs have 
started businesses at a pace 15 times over the national average. When 
surveyed last year, Latino small business owners were significantly more 
optimistic about their revenue goals and hiring plans in 2017 than their 
non-Hispanic counterparts.

The Hispanic National Bar Association is doing its part to break new 
boundaries and accelerate this pace of success among Latino legal 

professionals and the communities we serve. Our Law School Sin Límites mentorship program prepares 
college students from diverse backgrounds to become highly qualified applicants for admission 
to the nation’s best law schools. The Su Negocio program we run with MassMutual offers financial 
education workshops to empower Latino small business owners at all stages of business foundation and 
expansion. And earlier this year, the HNBA held its Corporate Counsel Conference in Miami centered 
around expanding the international network of our members so that we have a competitive edge in an 
increasingly global economy.

This isn’t to say there are not real challenges that lay ahead of us. Our nation’s public education 
system is still leaving too many young Latino and Latina students behind. Representation in leadership 
positions–both in the private and public sectors–is not on par with other groups. And new changes in 
federal immigration policy risk tearing Latino families apart, and keeping others out.

Our Annual Convention in Kansas City, Missouri this week is a testament to the boundaries Latinos 
in the U.S. have surpassed. We will join the Hispanic Bar Association of Greater Kansas City in 
celebrating 25 years of working to advance Latinos in the legal profession here in their community. 
We’ll also hear from expert practitioners about the fields we still have left to dominate (and those we 
already do), and the spaces where we should flex our leadership muscles.

My hope is that we all will learn a little more about how to take advantage of those opportunities that 
we encounter, whatever they may be. Of one thing I am confident, though: our future is strong, and 
knows no bounds.

Pedro J. Torres-Díaz 
HNBA National President

The future of our nation will depend 

heavily not just on how much we 

celebrate diversity, but on how 

inclusive our communities and social 

structures will be to maximize our 

intertwined destinies. 
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N AT I O N A L  P R E S I D E N T- E L EC T ’S  M E S SA G E

continued on page 15

2018: A New Milestone in HNBA Leadership?
Ten years ago, HNBA visionary and then-
President Ramona Romero established the 
“Commission on the Status of Latinas in the 
Legal Profession” (now known as the “Latina 
Commission”), to be led by Co-Chairs Prof. 
Dolores Atencio (U. Denver; HNBA President 
(1991–92)) and Clarissa Cerda (GC, 

Pindrop Security). Even though nearly 30% of HNBA Presidents 
had been women up to that point (including our first woman 
President, Hon. Mari Carmen Aponte (1983–84)), many of our 
Latina members felt marginalized and frustrated by the overall 
dearth of women in HNBA leadership, and by a perceived lack 
of access to other opportunities within the HNBA. President 
Romero’s creation of the Latina Commission was viewed by 
many as a positive first step towards creating a more inclusive 
HNBA and clearing a path for future women HNBA leaders.

The low percentage of women in HNBA leadership throughout 
much of our history unquestionably impeded the progress and 
mission of the Association, as it does any organization that refuses 
to place nearly one-half of its talent pool on an even playing 
field. Numerous studies have shown that organizations with 
higher percentages of women in executive leadership are more 
profitable, more innovative, have higher morale and can better 
problem-solve to address the needs of their employees/clients/
members than organizations lacking such diversity. Studies 
have also shown that women leaders often rely on different 
(not superior or inferior) skillsets than male leaders, typically 
scoring higher on measures such as empathy, collaboration 
and organization skills. In addition, women tend to employ a 
“transformational” leadership style, whereas men typically 
employ a “transactional” leadership style. Sadly, much like the 
legal profession as a whole, the low percentage of women in 
HNBA leadership was never due to the lack of highly-qualified 
Latina members within our ranks. We have always been here.

Thus, the Latina Commission’s first order of business was 
to conduct two, first-of-their-kind studies1 to determine why 
Latinas remained so alarmingly underrepresented in the 
legal profession, and examined both formative and career-
related factors that could explain our small numbers and lack 
of advancement in the profession. The studies concluded 
that the barriers to Latina entry and advancement in the 
legal profession could best be described as a “multi-layered 
glass ceiling,” resulting from our “triple [or quadruple] threat 
minority status” (gender, ethnicity, national origin and/or race) 
and myriad educational, cultural, societal, economic, and 
personal hurdles encountered by Latinas seeking careers—or 
career advancement—in the law.

While the results were not positive, the studies provided the 
HNBA with critical benchmarks by which we could measure 
future progress, and identified six major areas where the 
HNBA could focus its efforts to begin chipping away at this 
multi-layered glass ceiling. These six major findings served 
as the springboard for the Latina Commission’s programs and 
initiatives over the next nine years, including: Latina-focused 
professional development and networking opportunities; 

educational and mentorship programs directed at Latinas 
as early as middle school; executive training programs and 
mentoring programs for junior and senior Latina lawyers 
designed to increase their competitiveness in the job market; 
and the creation of the Latina Commission’s Speakers 
Committee and Internal Outreach Committee that continue 
to work closely with HNBA National Leadership to ensure that 
women are proportionately selected for CLE and plenary 
speaking opportunities and included in the leadership pipeline.

The proof of our progress is in the pudding. As we enter into 
the HNBA’s 46th year, and the 10th Anniversary of the HNBA 
Latina Commission, our 2017–2018 term marks the first time 
in the HNBA’s history that we have elected an all-woman 
Executive Committee (“EC”) and women to serve consecutive 
terms as National President.2

The response from members, both male and female, has 
been overwhelmingly positive. Our National Office and Board 
have received numerous congratulatory messages and calls 
from members applauding the election of an all-woman EC. 
The HNBA has even been approached by legal publications 
wanting to cover this “newsworthy” development.

My favorite response by far, however, was from a woman 
who stated, “You know what’s funny? I didn’t even notice 
that next year’s EC is all women. All I saw when I read the 
announcement was a great group of leaders.” And she’s right-- 
every single woman elected to the upcoming EC had been 
serving in HNBA national or regional/affiliate leadership for 
years—and they have unanimously demonstrated the skillset 
and drive necessary to take the HNBA to the next level.3 The 
truth is that despite the HNBA’s continued—and unfair—
reputation as an “old boys club,” Latinas have served in more 
than half of the HNBA’s Executive Committee and Regional 
President leadership positions each year since 2013 when I 
first joined the Board under President Miguel A. Pozo.

Make no mistake. I am tremendously proud of our EC, and join 
the voices applauding the HNBA for its commitment to gender 
diversity (and diversity in nearly every other metric). But the fact 

Numerous studies have shown that 

organizations with higher percentages of 

women in executive leadership are more 

profitable, more innovative, have higher 

morale and can better problem-solve  

to address the needs of their  

employees/clients/members than 

organizations lacking such diversity. 
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By Nick Jaramillo

T
he “Internet of Things”, or “IoT”, will soon pervade 
every facet of human life. By as early as 2020, the 
number of IoT devices is expected to swell to a 
whopping 20.8 billion devices globally1 from an 

estimated 6.4+ billion today.2 Each of these IoT devices will 
be equipped to count, store, track, and analyze data such as 
location, habit, fitness, interaction, preference, as well as health, 
financial, and other personal details. On the back end of the 
IoT, massive computing power in the “Cloud” will extract useful 
information from collected data and create a more efficient and 
productive planet. While the IoT promises to improve several 
aspects of daily life, gains made by this emerging technology 
will quickly erode if the IoT fails to properly protect individual 
privacy of, and data collected from, its contributors. To maintain 
trust in the IoT’s ability to make life better, legal and regulatory 
frameworks must be properly balanced alongside potential 
social and economic benefits.

The IoT and Cloud Computing
The leading information technology research and advisory 
company, Gartner, Inc., defines the IoT as “the network 
of physical objects that contain embedded technology 
to communicate or sense and interact with their internal 
states or the external environment.”3 In popular imagination, 
this definition includes: refrigerators that order groceries; 
thermostats that analyze habits and define preferences; 
autonomous vehicles that read road conditions to prepare 
other drivers; and fitness trackers to motivate and prompt 
healthy habits. The IoT, however, is far more expansive as 
potential applications are limited only by human imagination. 
Futuristic IoT examples include: adhesive bandages to read 
perspiration and deliver lifesaving medication; fitness trackers 

that not only count steps and track location but relay real 
time health information to physicians and improve outcomes; 
and electronic personal assistants that are increasingly 
indistinguishable from their human counterparts.

These every day and futuristic IoT devices are made 
possible by advancements in computing power and the 
democratization of “Cloud Computing.” Cloud Computing is 
“a model for enabling convenient, on-demand network access 
to a shared pool of configurable computing resources.”4 With 
an internet connection and a laptop, people everywhere can 
now harness remarkable computing power. Thanks to Cloud 
Computing, calculations to analyze massive datasets (i.e. those 
collected by IoT devices) take hours instead of months or 
years, are done at a fraction of the cost, and require far fewer 
resources. Efficiencies spurred by Cloud Computing have 
allowed for massive innovation in the IoT market.

Legal and Regulatory Considerations for the IoT
Due to the pervasiveness of the IoT, and the IoT’s capacity 
to collect, store, and analyze information, existing legal and 
regulatory frameworks must be reexamined to define the 
future of the IoT. In the electronic age, legal and regulatory 
caution about collection, storage, and analysis of information, 
including sensitive personal information, is not new (e.g. risks 
already inherent in the use of the internet). The IoT, however, 
exacerbates legal and regulatory caution as this emerging 
technology raises novel questions. The most salient areas 
of caution in the IoT landscape are in the related sectors 
of privacy and data security, but several other legal and 
regulatory frameworks are ripe for fresh review (see e.g. tort, 
contract, intellectual property, and discrimination).

Trust in the
“Internet of Things”
Legal and Regulatory Considerations for an Emerging Technology

6



Privacy & Data Security Frameworks
Modern private and public sector privacy initiatives are based, 
at least in part, on a privacy framework known as the Fair 
Information Practice Principles (“FIPPS”). The FIPPS privacy 
framework identifies principles such as notice, choice, access, 
accuracy, data minimization, security, and accountability among 
its guidelines for balancing privacy with other interests. While 
not all encompassing, the FIPPS are integral component for 
analyzing privacy as it relates to the IoT.

The IoT challenges existing privacy pillars and in some cases, 
is even anathema to foundational privacy concepts. Take the 
FIPPS policy framework concepts of notice and choice and a 
relatively straight forward example of surfing the web. When 
someone views a website that utilizes personal information, a 
banner or similar notice should “pop up” and advise the user 
of the nature of data utilization. The “pop up” notice gives the 
web surfer the opportunity to review and either: (i) accept and 
continue to the site or, (ii) decline and close the window. In this 
instance, notice and choice are clear to the impacted user. IoT 
devices, however, can’t always be so straight forward. Take, as 
an alternative example, Google Glass. This wearable IoT device 
is equipped with a host of sensors that can record or otherwise 
collect data from the user’s environment. Like the web surfer, 
the Google Glass user (i.e. the purchaser) can be presented 
with a privacy statement to review and accept / reject upon 
purchase, or at some time prior to use. But, if Google Glass 
collects data from the broader user environment, including 
data on pedestrians that by happenstance encounter the user, 
at what point does that pedestrian receive notice and choice 
about the information being collected by the device? Many 
IoT enabled retail environments present a similar conundrum. 
As modern retailers equip stores with IoT devices to measure 
real time customer data, when and how is each shopper 
updated about the store’s privacy policy? As these examples 
illustrate, notice and consent, although an important element 
of a strong privacy framework, may be ill fitted for certain 
applications of the IoT.

Some privacy principles may even be anathema to the concept 
of the IoT. An assumption of data minimization is that if less data 
is collected less opportunity exists for misuse and exploitation. 
IoT devices should, then, collect, retain, and analyze only the 
smallest amount of data necessary to complete an immediate 
objective. From a technological perspective this is problematic 
in that even small sets of devices can capture literally millions 
of discrete data points per day.5 And, while the throttle of 
data collection might be reduced for certain IoT devices 
doing so could inhibit optimal operation of the device itself. 
Analyzing large data pools provides richer information and 
more impactful outcomes. Additionally, IoT developers don’t 
always know exactly what data collected from an IoT device 
will or won’t ultimately be beneficial. Like notice and consent, 
data minimization is an important element of a strong privacy 
framework but again one that may imperfectly suit the IoT.

Collection and storage of data collected by IoT devices also 
implicates data security concerns whereby strong security 
should be required to protect user information from electronic 
harm as well as the potential for physical harm. Connected 
televisions, thermostats, refrigerators, security cameras, and 
other home appliances each require collection and storage 
of personal information (e.g. financial details and passwords 
pay for and set up the devices). By simple statistics, the more 

“connected” an individual’s home is the more times they’ve 
uploaded potentially sensitive information and the more 
exposed they become to electronic threats such fraud and 
identity theft. A higher number of IoT devices per household 
also increases the potential for cross-hacking connected 
devices. A connected thermostat with weak security can create 
vulnerabilities to laptops, phones, and other devices on the 
same network. Strong data security remains vital for protecting 
IoT users who may unintentionally expose themselves to 
additional risk merely by participating in the IoT market.

The potential for physical harm to individuals can also arise 
when IoT devices are not properly secured. The benefits of 
having connected camera(s) and/or baby monitor(s) in the 
home to literally watch over our loved ones from anywhere on 
the planet is obvious. The same devices that offer us peace 
of mind, however, can, if abused, reveal physical details. 
An unsecured connected camera, if commandeered, could 
inform bad actors if a user is home or home alone. Connected 
medical devices and connected cars, if not properly secured, 
can similarly be hijacked and have disastrous consequences. 
Imagine a connected insulin pump to remotely administer 
insulin or a connected car for a daily commute. If hacked, even 
minor tweaks to either of these devices could have disastrous 
consequences for the user. If not properly secured, IoT users 
may inadvertently open themselves up to increased electronic 
or physical risk and for this reason a strong data security 
policy remains a vital aspect of any IoT development.

Conclusion
As the IoT market continues its rapid expansion, many aspects 
of our lives will likely get easier. Growth of the IoT market and 
resulting lifestyle benefit does not come without caution though 
as participating (either actively or passively) in the IoT world 
raises new questions about privacy, data security, and other legal 
and regulatory constructs. To ensure continued societal benefit 
of the IoT, developers, legislators, and regulators of the IoT must 
prevent erosion of trust by balancing societal benefits with 
nuanced views of existing legal and regulatory frameworks.

Nick Jaramillo is an Attorney with Microsoft based 
in Chicago. He leads the legal support function for 
Microsoft’s U.S. North Central Region commercial 
business. Prior to joining Microsoft, Nick worked 
as an in-house counsel for Motorola Mobility and 
InnerWorkings, Inc. Nick received his J.D. from 

Northwestern University Pritzker School of Law and his B.A. from 
University of Illinois–Urbana/Champaign. He can be reached at 
nijarami@microsoft.com.

1 Gartner, Inc., Press Release, Gartner Says 6.4 Billion Connected 
“Things” Will Be in Use in 2016, Up 30 Percent From 2015 (Nov. 10, 
2015), available at http://www.gartner.com/newsroom/id/3165317.

2 See Id.
3 Gartner, Inc., Section on Internet of Things, IT Glossary, http://www.

gartner.com/it-glossary/internet-of-things/ (last visited July 31, 2017).
4 Peter Mell & Timothy Grance, The NIST Definition of Cloud 

Computing: Recommendations of the National Institute of 
Standards on Technology, 2011, NIST Special Publication 800-145 
on Computer Science, http://nvlpubs.nist.gov/nistpubs/Legacy/SP/
nistspecialpublication800-145.pdf

5 FTC Staff Report, Internet of Things: Privacy & Security in a 
Connected World (Jan. 2015), available at https://www.ftc.gov/
system/files/documents/reports/federal-trade-commission-
staff-report-november-2013-workshop-entitled-internet-things-
privacy/150127iotrpt.pdf
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By Amy Endicott

W
hile President Trump’s 25 January 2017 
Executive Order, titled “Protecting the 
Nation from Foreign Terrorist Entry into the 
United States,” grabbed headlines, few of the 

news stories focused on Section 7 of the Order, a provision 
calling for “Expedited Completion of the Biometric Entry-
Exit Tracking System.”1 Section 7 directed the Department 
of Homeland Security (“DHS”) to “expedite the completion 
and implementation of a biometric entry-exit tracking system 
for all travelers to the United States, as recommended by the 
National Commission on Terrorist Attacks Upon the United 
States.”2 The text of this provision remained unchanged even 
as legal challenges prompted the President’s office to reissue 
the order in March 2017, and it was reincorporated as Section 
8 in the revised order.3

While the focus on biometric identification at the border is 
nothing new,4 the technologies employed involved not just for 
collecting biometric data but also for storing it, analyzing it, 
and accessing it (both legitimately and illicitly) have greatly 
evolved since the Immigration and Nationalization Service 
established its fingerprint database in 1994,. Yet, even as the 
technology has changed, the federal privacy protections for 
travelers have remained largely static. While some states have 
implemented regulations to control the collection, storage, 
use, and sale of biometric information,5 these provisions do 
not regulate the federal government’s collection of information 
and, in some cases, contain exceptions for law enforcement 
and security uses even at the state level. As a result, the call to 
expedite the development of biometric tracking at the border 
must be matched by renewed attention to the legal issues 
such tracking raises.

What are Biometrics?
Biometrics refers to the processes used to identify and 
differentiate individuals based on unique physical traits. 
Biometric data includes information gathered by a broad 
range of technologies from traditional fingerprinting inkpads to 
modern facial recognition programs. Currently, the Department 
of Homeland Security collects and stores fingerprints, iris 
scans, palm prints, and digital photographs. The process of 
compiling biometric data is called “enrollment” and may take 
place with or without an individual’s knowledge or consent. 
After enrollment, biometric data may be used to either (i) 
authenticate or (ii) identify an individual.

Authentication refers to the process of confirming that an 
individual is who she says she is. Biometric information 
collected from her will be compared to biometric information 
already on file with the government. For example, when you 
take a photograph for the new DHS Mobile Passport App 
on your smart phone, the government’s facial recognition 
software will then compare that image to the photograph on 
your passport to authenticate your identity.

Identification refers to the process of matching biometric 
information of an unknown individual against a database to 
identify him. Biometric data collected from that individual 
will be compared against a database of millions of records 
to locate a match with a known identity. Unlike authentication 
which requires access to only an individual’s past biometric 
profile, identification relies on the compilation and storage of 
records from many individuals.

Border security involves both uses of biometric information. 
For example, the government’s known traveler programs 
utilize biometric authentication to speed and streamline 

Biometrics 
at the Border:
Understanding the Legal Framework for 
President Trump’s Executive Order to 
Expedite Biometric Security at U.S. Borders
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the entry process for certain individuals that have passed 

an initial screening. Similarly, DHS, in collaboration with a 

series of federal and international agencies, uses biometric 

identification to alert authorities to high risk entrants.

The Rise of the “Smart Border”
The Immigration and Nationalization Service, the predecessor 

to DHS, began collecting and assessing biometrics through its 

Automatic Biometric Identification System (called “IDENT”) 

in 1994. Following the September 11, 2001 terrorist attacks, 

Congress approached the issue of biometric security programs 

with renewed interest and, in 2004, passed the Intelligence 

Reform and Terrorism Prevention Act. That Act required DHS 

to issue guidance on the implementation of a biometric entry 

and exit system by the end of 2005. The Act also authorized 

appropriations of US$1,000,000 to establish “a competitive 

center of excellence that will develop and expedite the Federal 

Government’s use of biometric identifiers.”6

In January 2015, Congress authorized increases on L-1 and 

H1-B visa fees to provide up to US$1 billion in funding to DHS 

to pilot new biometric technologies.7 With this mandate and 

funding, DHS commenced a series of pilot programs in 2015 

and 2016 that included a facial comparison project at Dulles 

Airport and the deployment of facial recognition technology 

at the southwestern border crossing in Otay Mesa, California. 

DHS still utilizes the IDENT system, management of which 

shifted to the Office of Biometric Identity Management 

(“OBIM”) in 2013. Currently, the system is operating near 

maximum capacity and holds more than 200 million unique 

identities and processes more than 300,000 biometric 

transactions per day.8

However, following those recent pilot programs, in February 
2017, DHS issued a Request for Proposal for a new 
Homeland Advanced Recognition Technology (“HART”). 
The HART system would update the existing framework 
to provide increased security and privacy protections, 
interoperability, and performance and availability. The 
system will incorporate additional technologies for capturing 
more extensive and detailed biometric data from travelers, 
including both citizens and visitors.

Privacy Protections for Biometric Information 
Gathered by the Government
The 1974 Privacy Act (5 U.S.C. § 552(a)) governs the federal 
government’s “collection, maintenance, use, and dissemination 
of information about individuals that is maintained in systems 
of records by federal agencies.”9 The Privacy Act requires 
each agency to publish a System of Records Notice (“SORN”) 
on the Federal Register which lists the categories of records 
maintained in the system, the routine uses of those records, 
and the policies and practices of the agency regarding storage, 

Currently, the Department of Homeland 

Security collects and stores fingerprints,  

iris scans, palm prints, and digital 

photographs. The process of compiling 

biometric data is called “enrollment” 

and may take place with or without an 

individual’s knowledge or consent. 
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access controls, retention, and disposal of those records. The 
Privacy Act also requires each agency to establish procedures 
for enabling an individual to request access to, review, and seek 
amendment of his or her records. Where the agency fails to 
comply, the statute provides civil remedies.

The Privacy Act, however, defines an “individual” as “a 
citizen of the United States or an alien lawfully admitted for 
permanent residence” raising questions about the rights and 
protections available to other visitors to the United States 
who willingly or otherwise submit to enrollment upon entry. 
Even for citizens and lawful permanent residents, the rights 
and protections created by the Privacy Act are curtailed by 
a long list of exemptions, however, which allow an agency to 
withhold information otherwise required in the SORN and to 
limit an individual’s access to his or her records where issues 
of security or law enforcement arise.

DHS has invoked a number of these exemptions to limit the 
application of Privacy Act requirements to the biometric 
data it gathers. Notably, a 2007 agency rule exempted the 
IDENT system from multiple Privacy Act SORN provisions on 
the basis of law enforcement and border security concerns. 
Among the exemptions, the rule excepted certain IDENT 
users from accounting for disclosures of information, access 
to records, relevance and necessity limits on collection, and 
notice of collection to individuals affected.10 While these types 
of law enforcement and security exemptions are not novel, 
they raise the question of what protections remain when the 
protections of the Privacy Act do not apply.

The risks posed by Privacy Act exemptions are amplified 
by DHS partnership with a multitude of other U.S. and 
foreign agencies engaged in national and international law 
enforcement and security efforts. For example, the 2001 
Patriot Act, mandates that data from the biometric entry and 
exit system must integrate with law enforcement databases 
to enable “[f]ederal law enforcement to identify and detain 
individuals who pose a threat to the national security of the 
United States.”11 Recent efforts by the Federal Bureau of 
Investigation to develop an expanded biometric database, 
the Next Generation Identification (“NGI”) system, will no 
doubt integrate with the IDENT system (or HART system that 
replaces IDENT) run by OBIM. A separate set of exemptions 
to the Privacy Act for the NGI system only adds to the 
uncertainty about what Privacy Act protections if any will 
apply to information collected at the borders.12

Identifying and Mitigating Privacy Risks
In 2002, Congress passed the E-Government Act (44 U.S.C. 
§ 3501) in recognition of the fact that advances in technology 
had radically changed the availability and vulnerability of 
personally identifiable information. In response to this shift, 
Section 208 of the statute requires federal agencies to issue a 
Privacy Impact Assessment (PIA) whenever they develop or 
procure new information technology involving the collection, 
maintenance, or dissemination of such information. In 
connection with its collection of biometric data at the border, 
DHS publishes PIAs that consider the risks of collecting, 
maintaining, and sharing the millions of biometric identities 
gathered at the border.

For example, in December 2012, DHS filed a PIA for the 
IDENT system which identified a series of privacy risks 
posed by the current system. Among the risks identified 
were the possibilities that individuals may be unaware 
that their biometrics are being collected, data may be 
held longer than necessary, users of the system may be 
able access more information than necessary for their 
authorized purpose, and data collection by mobile devices 
is susceptible to unauthorized monitoring, interception, 
and tampering during the transmittal process. While DHS is 
actively working to mitigate these risks, the introduction of 
expanded enrollment to both citizens and non-citizens and 
the proliferation of the types of biometric information that 
may be captured suggests that efforts beyond agency self-
policing may be necessary to preserve privacy rights if DHS 
is to carry out the President’s order.

Amy Endicott is an international dispute resolution 
advocate in Arnold & Porter Kaye Scholer’s San 
Francisco office whose practice focuses on international 
arbitration and intellectual property.

1 Exec. Order No. 13,769, 82 Fed. Reg. 8977 (Jan. 25, 2017).
2 Exec. Order No. 13,769, 82 Fed. Reg. 8977 (Jan. 25, 2017), § 7.
3 See Exec. Order No. 13,780, 82 Fed. Reg. 13209 (Mar. 6, 2017), § 8.
4 Government Accountability Office, Report to the Chairman, Committee 

on the Judiciary, U.S. Senate, “Border Security: DHS Has Made 
Progress In Planning For A Biometric Air Exit System And Reporting 
Overstays, But Challenges Remain,” GAO Doc. No. 17-170 (Feb. 2017).

5 As of the publication of this piece, these states include: Illinois, which 
passed the Biometric Information Privacy Act (740 Ill. Comp. Stat. 
14); Texas, which passed the Texas Statute on the Capture or Use 
of Biometric Identifier (Tex. Bus. & Com. Code Ann. §503.001); and, 
most recently, Washington, which on July 23 2017 passed House Bill 
1493, “An Act Relating to Biometric Identifiers.”

6 Intelligence Reform and Terrorism Prevention Act of 2004. 50 U.S.C. 

§ 4011.
7 Government Accountability Office, Report to the Chairman, 

Committee on the Judiciary, U.S. Senate, “Border Security: DHS 
Has Made Progress In Planning For A Biometric Air Exit System And 
Reporting Overstays, But Challenges Remain,” GAO Doc. No. 17-170 
(Feb. 2017).

8 Dep’t of Homeland Security, “Biometrics”, available at 
https://www.dhs.gov/biometrics#wcm-survey-target-id.

9 See Dep’t of Justice, Office of Privacy and Civil Liberties, “About the 
Office, Frequently Asked Questions,” https://www.justice.gov/opcl/faq.

10 6 C.F.R. Part 5 [Docket No. DHS-2007-0044] Doc No: E7-13576 
(Jul. 16, 2007).

11 USA Patriot Act, Pub. L. 107-56. 115 Stat. 272. 26 § 414(b) (Oct. 26, 2001).
12 The Federal Bureau of Investigation published its Privacy Act 

exemption proposal for the NGI on 5 May 2016. 82 Fed. Reg. 27288 (5 
May 2016).

Even for citizens and lawful permanent 

residents, the rights and protections created 

by the Privacy Act are curtailed by a long 

list of exemptions, however, which allow an 

agency to withhold information otherwise 

required in the SORN and to limit an 

individual’s access to his or her records where 

issues of security or law enforcement arise.
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Harness the
POWER OF 
MENTORING
to Take Your 
Legal Career to 
New Heights
By Jamy J. Sullivan

D
o or do not. There is no try.” So says the 
iconic character Yoda in “Star Wars: The 
Empire Strikes Back” as he offers wisdom 
and support to Luke Skywalker. Throughout 

the film, Yoda provides knowledge and direction to help his 
protégé gain the confidence and independence required 
to become a Jedi Knight. Such is the mission—and power—
of mentoring, where an individual helps guide another to 
develop skills and understanding to enhance professional 
and personal growth.Mentoring is deeply ingrained in the 
legal field. Williams and Mary Law School was founded in 
1779 as the first institution in the United States established 
for the sole purpose of teaching law. Prior to that time, 
during the colonial era, the only avenue to become 
a lawyer was through formal apprenticeship, where 
students learned the craft from skilled law professionals 
who trained—and mentored—them during a seven-year 
clerkship program.

Although more than two centuries have passed since that time, 
and legal training has become significantly more structured 
and comprehensive in this country, mentoring remains a key 
factor in the professional development of lawyers and their 
ability to enjoy a fulfilling and successful career.

Find a Legal Mentor—The Earlier, The Better
Mentoring relationships can be valuable from the very start 
of a legal career. Today, it’s not uncommon for undergrads to 
seek mentors to help prepare them for the LSAT and advise 
them on the law school applications process itself.

I was fortunate to have had mentors who guided me in 
my application process and course selection, starting in 
high school and throughout college and law school. I can 
remember within weeks of starting law school, my advisor 
urged me to find a mentor among my professors, someone 
who could guide me in the courses I took, and the kind of law 
that best aligned with my interests and career aspirations.

Being encouraged to find a mentor early on proved to be 
invaluable advice. Since that time, I’ve enjoyed several 
professional mentoring relationships, each of which have 
provided unique perspectives and important guidance at 
key decision points in my career, especially when I was 
starting out. These mentorships helped guide me in my 
clerk experience and how I volunteered my time in the legal 
community. So, while it’s never too early to find a legal mentor, 
it’s also never too late.

Mentoring Relationships— 
An Investment in Your Career
Regardless of whether you are a new associate, a mid-career 
lawyer or a senior attorney, building strong professional 
connections is a smart investment that can provide long-
lasting benefits. I recall one of my colleagues counseling me 
years ago: “Think of mentoring as a journey, not a destination.” 
Sage advice.

To novice lawyers, mentors provide valuable insights 
on navigating the office culture, honing needed skills, 
overcoming the anxiety of collaborating with senior 
attorneys; they offer direction on research and case 
preparation, courtroom procedures, and more. And 
importantly, they also serve as an objective sounding board 
for strategies to overcome work challenges.

Seasoned lawyers often look to trusted advisors for guidance 
on potential opportunities at critical junctures during their 
career. If you need help identifying development goals to 
strengthen chances for partnership or a desired promotion, 
or feel you’ve reached a plateau and desire more challenging 
work, check in with your mentor for advice on advancing to 
the next level in your career. Even senior attorneys often seek 
counsel from respected colleagues as they develop an exit 
strategy in preparation for retirement.

What to Look for in a Legal Mentor
Based on my professional experiences, here are some key 
qualities I believe an effective mentor should possess. While 
the list may not be all-inclusive, these are attributes I’ve 
personally found to be most valuable:

11



• Enthusiasm in sharing skills, knowledge and advice with 
legal colleagues

• Passion for the practice of law

• Positive role model, well respected professional

• Commitment to a protégé’s growth and success

• Values continuous learning and professional growth

• Provides thoughtful guidance and constructive feedback

• Objectivity, fairness, empathy

• Excellent communications skills (including being a 
good listener)

• Accessibility

Finding a Legal Mentor
In research conducted by Robert Half Legal, nearly half of 
the lawyers interviewed said mentors and peers are their 
single best source for career advice.1 To get the most out of 
mentoring relationships, take time to find someone with whom 
you feel comfortable and have a personal connection.

Identify what you hope to learn from your mentor. 
Outline your expectations as well as areas where a mentor 
can provide guidance. Include career goals you are having 
difficulty achieving and any capabilities you’d like to 
strengthen. Want to boost specific legal skills or interpersonal 
competencies? Looking for help managing office politics or 
expanding your legal network? Need advice on working with 
difficult colleagues or complex legal cases? It’s not uncommon 
to have more than one mentor provide guidance on different 
aspects of your professional development and career. And at 
different stages, you may seek new mentors as your career 
goals and professional development needs change.

Participate in a mentorship program in your 
workplace, if one’s available. Recognizing the value 
of mentoring, many law firms and legal departments have 
implemented formal programs to match junior associates with 
more experienced attorneys. And in-house mentors are often 
most-effective because they are familiar with the legal work 
performed, and the organization’s clients and staff members. 
They also can offer insights on internal advancement 
strategies and opportunities. If your organization doesn’t have 
a structured program, consider former professors, someone 
within your network or a connection on LinkedIn; or ask 
colleagues to suggest possible individuals from within their 
networks. Many local bar chapters and industry associations 
offer mentoring resources to match lawyers with experienced 
professionals in their legal specialty.

Initiate your request. Once you’ve identified a potential 
mentor, approach the individual and explain you’d be 
interested in learning more about strategies and skills that 
have contributed to their success. Ask if they would be willing 
to provide you with guidance and direction going forward, 
and share some of your goals for the mentoring relationship, 
and perhaps a few skills you’re most interested in developing. 
Allow the person time to consider your request and suggest a 
follow-up meeting when you can discuss the matter further.

Once the individual has agreed, set your initial meeting 
and come prepared with your overall goals as well as initial 
areas you’d like to discuss. Decide and agree on frequency 
of meetings. And ask your mentor to outline his or her 
expectations and goals for the relationship.

Here are some tips to help keep mentoring relationships 
healthy and productive:

• Respect your mentor’s time.

• Set specific goals and timelines for achievement.

• Take notes during meetings; and if your mentor assigns any 
actions to take, follow through on those commitments before 
your next discussion.

• Be a good listener, open-minded, willing to learn, and 
receptive to your mentor’s suggestions.

• Show your appreciation. Arrive at meetings on time and 
prepared. Share with your mentor successes and how their 
advice was helpful. If he or she has provided particularly 
valuable guidance or introductions, send a thank you note 
or treat them to lunch.

• Stay positive. Consider your mentor as a coach, someone who 
is providing direction and feedback, not personal criticism.

Mentoring—A Two-Way Street
Keep in mind that most valuable mentoring relationships 
are reciprocal, offering benefits to the advisor as well as the 
mentee. Mentors gain satisfaction from knowing they are 
contributing to a junior lawyer’s path to a meaningful and 
satisfying career. At the same time, they can learn from their 
protégés, gaining insights and perspectives that can trigger 
new approaches and strategies in their own work.

In fact, “reverse mentoring” has become a valuable resource 
in today’s multi-generational legal workforce. Millennials and 
Gen Z professionals are increasingly sharing specialized 
expertise and information—for example, understanding of law 
office technologies—that is helping to bridge the knowledge 
gap between senior and newer attorneys.

Mentors are a vital source of professional growth and counsel. Take 
time to build and nurture strong relationships with experienced 
advisors who can help facilitate important developmental and 
career choices that can enhance your success.

And finally, as Yoda counseled Luke Skywalker, “Pass on what 
you have learned.” As you follow your path to a meaningful 
career, remember the wisdom and guidance you received 
from your mentors—and down the road, pay it forward by 
sharing your knowledge with others who are just starting out 
in the legal field.

Jamy J. Sullivan is executive director of Robert Half 
Legal, a premier legal staffing and consulting solutions 
firm with locations in major North American and 
international markets. She holds a J.D. from Capital 
University Law School and a B.A. from Ohio State 
University and has more than 15 years’ experience in 

legal staffing, training, leadership, and consulting services.

1 “Survey: Nearly Half Of Lawyers Say Mentors And Peers Are ‘Go-To’ 
Sources For Legal Career Advice, Beating Out Family Members,” 
Robert Half Legal, October 14, 2015.
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“Voy a reír, voy a bailar, vivir mi vida, la la la la...” To quote Marc 

Anthony’s catchy lyrics, that was the collective feeling at the end 

of another epic HNBA Conference on Saturday, April 1st, 2017. 

The 2017 HNBA Corporate Counsel Conference & Moot Court 

Competition, held at the InterContinental Miami Hotel, in Miami, 

FL, was one for the record books. With the most attendees to 

date at a Corporate Counsel Conference, this HNBA signature 

event included an impressive international showing, an 

innovative agenda featuring domestic and international legal 

and business issues, and possibly the most dancing ever seen 

at an HNBA Gala. This Conference will be difficult to surpass!

The quality of the programming was due to informative and 

cutting-edge CLE tracks that incorporated the Conference 

theme, “Gateway to Your Global Network;” thought-provoking 

plenaries that featured prominent keynote speakers; and 

another successful Speed Networking Program that brought 

together potential clients and partners. Kicking off the festivities 

on Thursday, attendees enjoyed the Welcome Reception at 

the beautiful Vizcaya Museum and Gardens. Overlooking the 

water, amidst a maze of elegant gardens, with the sounds of 

Cache Live Music wafting in the background, attendees feasted 

on paella while reconnecting with old friends and colleagues 

and mingling with HNBA members from across the country.

Friday began with the General Counsel Roundtable, “Doing 

Business in a Global Environment: A View from Both Sides of the 

Pond,” followed by the afternoon plenary, “The Future of Cuba 

Relations.” On Friday evening, the “HNBA Top Lawyers Under 

40 Awards Reception” was held at the EPIC Hotel ballroom 

and rooftop pool, where attendees also had the chance to 

bid in the first “General Counsel & In-House Counsel Silent 

Auction,” to win one-on-one meetings with top in-house and 

general counsel from 22 corporations. On Saturday morning, 

the HNBA Latina Commission Plenary, “A Brave New World: 

Exploring ‘The State of Latinas’ in 2017,” discussed the evolving 

legal landscape for Latina attorneys. Additionally, HNBA 

members participated in the community-oriented  “Immigrant 

Legal Clinic,” and in training for non-immigration lawyers, 

“Immigration 101: Immigration Defense Under the New 

Administration.” The Conference programming concluded with 

the plenary, “Mastering Your Money, Mastering Our Future,” 

which discussed important financial management strategies.

Besides all the other activities, the 22nd HNBA Uvaldo Herrera 

Moot Court Competition afforded 31 law school teams the 

chance to hone their legal skills before sitting or retired judges. 

Congratulations to all the Moot Court winners, who were awarded 

a total of $40,000.00 in scholarships during the HNBA Gala Dinner, 

where the Honorable Rosemary Barkett, from the Iran-United 

States Claims Tribunal, delivered a moving keynote address. The 

Gala offered other surprises like the HNBA Fine Arts Silent Auction, 

with work from the renowned Cuban artist, Humberto Benitez. 

Hora Loca tore it up on the dance floor, and everyone danced 

the night away or posed inside the photo booth, concluding an 

unforgettable Conference.

2017 CCC WRAP UP

Gala Dinner Keynote Speaker, The Honorable Rosemary Barkett 
Iran–United States Claims Tribunal

L–R 2nd place from University of La Verne, College of Law:  
Coach Dean McVay, Veronica Hernandez, Lauren Vogt.  
1st Place Washington and Lee University School of Law  
L–R Rossana Baeza, Tamra Nicole Harris, Maressa Momoye Cuenca

HNBA Welcome Reception at Vizcaya Museum & Gardens

By Darcy Tharp 
Board & Member Services 
Assistant Director
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Vice President of External Affairs

By Juan Sempertegui

As HNBA’s Vice President for External 
Affairs, my efforts were focused on the HNBA 
2017 Advocacy Day and establishing and 
implementing the HNBA Immigrant Legal 
Defense Task Force.

Advocacy Day was a great success with over 60 of our 
members attending 45 meetings with members of Congress 
or their staff. Congressional offices heard directly from 
our members about HNBA’s legislative priorities and our 
members had a great opportunity to educate people on 
Capitol Hill about HNBA’s efforts on various fronts.

The Task Force, working with HNBA Immigration Law Section 
Co-Chairs, Christine Hernandez and Arnulfo Hernandez and 
Treasurer Jessica Massey, compiled a directory of pro bono 
resources for the immigration community, training courses 
on immigration law for our members and established the 
HNBA Immigrant Legal Defense Fund to defray the cost of 
legal representation. The Fund was established with an initial 
HNBA donation of $5,000 but grew with additional support 
from individuals and affiliates including the Hispanic Bar 
Association of the District of Columbia. To date grants have 
been given to seven worthy individuals.

It has been a true honor helping to advance the goals of the 
HNBA this past year. I look forward to continuing to support 
our great organization under the leadership of incoming 
National President Erica Mason.

Vice President of Programs

By Mariana D. Bravo

The Speed Networking Program
The Speed Networking and Corporate 
Connections Program is designed to enrich 
and diversify the legal profession by promoting 
meaningful business relationships among 

corporate law departments, government agencies and HNBA 
attorneys. This year, we had 89 applicants participating in the 
program! Eleven corporations participated in the program, 
with one corporation having five teams of interviewers select 
candidates with different areas of expertise. We also committed to 
ensuring that solo practitioners and small law firms can continue 
to participate in the Program by offering special subsidies.

Su Negocio
The primary objective of Su Negocio is to provide prospective 
and current Latino small business owners with pro bono access 
to legal information, written materials, including forms and 
educational pamphlets to be used for educational purposes, 
and opportunities for funding and expanding businesses. 
The HNBA has partnered with Mass Mutual for this incredible 
program. Thanks to the support of the MassMutual Financial 
Group, we launched Su Negocio in 5 cities in 2016. In 2017, 
HNBA/MassMutual carried out its sixth event in New Jersey, 
on April 20, 2017, and its seventh in Los Angeles, California, 
on August 17,2017. Phoenix, Arizona is the next stop for Su 
Negocio, in September 2017.

Law School Sin Limites (LSSL)
LSSL had one amazing new student fellow join the program 
under Judge Javier Vargas’ leadership (NYS United 
Court System). The program now has 20 student fellows 
participating. The founder of the program, the Honorable 
Christina Arguello, has given way for the HNBA to implement 
LSSL nationwide. The program, which is designed to prepare 
college students from diverse backgrounds to become 
applicants for admission to law school, has launched in 
four states, including California, New York (two teams), 
Pennsylvania and Texas.

Vice President 
Year in Review
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Vice President of Regions and Affilaites

By Maria C. Dantes Sanchez

As VP of Regions and Affiliates, I am delighted 
to report that we had a highly successful 
year. We achieved three main targeted goals 
initially set. First, we streamlined and increased 
efficiencies in the process and procedures used 

to approve events and provide reimbursement to Regional 
Presidents. Second, we provided onboarding training to 
all Regional President to ensure their success in executing 
their role. Finally, we increased communication by holding 
regular monthly meetings with all regions and affiliates, and 
introduced Townhall Meetings with our National President 
providing full updates to our entire membership via webcast. 

Achieving these goals lead to greater involvement by 
all regions. A review of the activities held throughout the 
year demonstrates that every region held events. These 
ranged from organizing mentoring programs and hosting 
networking events, to presenting panel discussions on 
interesting issues impacting our legal and Latino communities, 
and overall increasing membership and the profile of our 
organization globally. Several of our programing included 
panel discussions with highly qualified speakers addressing 
issues ranging from international issues involving Cuba and 
Venezuela, to issues here in our own homeland involving the 
current administration with a focus on Latinos, immigration 
reform, and other highly important issues to our membership. 

Over the past year, our Regional Presidents have been 
engaged in an in-depth review of our region configuration, 
and an ongoing analysis continues to take place to consider 

whether this is a viable approach to provide increased 
visibility and representation of our smaller regions. We will 
continue our analysis of this issue into the coming year. It 
has truly been a great experience to serve as VP of Regions 
and Affiliates this year, and I look forward to another year of 
service in this capacity and promise that we will continue to 
build on the success of this year.

Vice President of Sections and Committees

By Jennifer Trusso Salinas

I have had a great time this year leading the 
chairs of our sections and committees. My focus 
has been on increasing and revitalizing the 
sections and committees participation in the 
HNBA. In addition, I have focused on expanding 

our reach outside the organization. A number of our chairs have 
done so by collaborating with third party organizations, which 
has expanded our network and provided our members with 
additional resources and speaking opportunities. The chairs 
have also significantly increased their support for the CLE 
programming at our conferences by submitting a number of 
CLE proposals for our corporate and annual conferences. Lastly, 
more so than ever, our sections and committees have been an 
incredible resource for our community. More specifically, our 
chairs have been in the trenches fighting for our community on 
important issues like immigration, voting rights, constitutional 
law, health law, criminal law, family law, and many other 
important issues affecting our community. And of course, I am 
grateful for our awards committee for vetting and selecting 
some fantastic award recipients for this year. All in all, it has 
been a very rewarding year leading some phenomenal leaders.

that so much attention is being paid to the number of women in 
our leadership, rather than the qualifications and years of service 
that each has poured into the HNBA, only underscores how far we 
have to go. Just as the election of our first African-American U.S. 
President did not end all race discrimination in this country, the 
EC’s current all-female composition should not be interpreted 
as an indication that gender equity is no longer an issue, either 
within the HNBA or in the legal community-at-large.

Nationally, Latinas still earn only 56¢ on the dollar as compared 
to similarly-situated white, male counterparts, and have a 
poverty rate that is nearly triple that of white females. At less 
than 2% of all U.S. lawyers, ~0.63% of law firm partners, and 
~0.2% of all Fortune 1000 General Counsel, Latinas still hold 
the unfortunate distinction of being the most demographically 
underrepresented group in nearly every sector of the legal 
profession as compared to their overall population size (~9%).

Our work toward achieving an even playing field and equal 
opportunity in the legal profession for all of our members will 
not be done until an all-female EC is no longer considered 
“newsworthy,” and the percentage of Latino/as in the legal 
profession as whole, and particularly in leadership positions, 
reaches a semblance of parity with our overall U.S. demographics.

The Latina Commission proves that with a clear vision, a 
roadmap for success, strong corporate partners, and the deep 

commitment of our members, meaningful progress can be 
achieved in a relatively short period of time. Now is the time to 
use this model to implement strategic, metric-driven programs 
at the national, regional, and affiliate level to achieve exponential, 
across-the-board advancement on behalf of those we serve.

I look forward to working alongside all of the amazing men 
and women on next year’s Board of Governors to begin this 
process. I hope that I can count on each of you to do your part.

“En esto, ¡todos estamos juntos!”

Erica V. Mason 
HNBA National President-Elect

1 The first study was on Latina attorneys working in the private 
sector http://hnba.com/wp-content/uploads/2015/02/Latina-
Commission-Publication.pdf, J.L. Cruz, M. Molina (2009); the second 
on public-sector Latina attorneys http://hnba.com/wp-content/
uploads/2015/02/La-Voz.pdf, J.L. Cruz, M. Molina, J. Rivera (2010).

2 The last (and only other) time that the HNBA elected women to serve 
consecutive terms as National President was in 1988-89 (Lillian 
Apodaca) and 1989-90 (Alice Velazquez).

3 As have each of the highly-qualified men will also be serving on 
next year’s EC in appointed positions: Jaime Angarita (National 
Treasurer), Luis Avila (General Counsel), and Bryan Browning 
(National Finance Director).

2018: A New Milestone in HNBA Leadership?  continued from page 5
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By Joe Linares

On May 22, 2017, the Supreme Court of the United States 

rendered a unanimous decision in TC Heartland LLC v. 

Kraft Foods Group Brands LLC, 581 U.S. ___ (2017), 2017 

U.S. LEXIS 3213, holding that the patent venue statute, 28 

U.S.C. § 1400, does not incorporate the broader definition 

of corporate residence in the general venue statute, 

28 U.S.C. § 1391(c). In so holding, the Supreme Court 

clarified that the patent venue statute is a standalone 

statute unaffected by the amendments to the general venue 

statute, and that a defendant corporation only resides in its 

state of incorporation. TC Heartland is already impacting 

patent litigation as a wave of dismissal and transfer motions 

are already being filed based on the Supreme Court’s 

holding. Going forward, many patent litigation hotbeds 

seem poised to endure filing decreases in favor of districts 

with more corporate residents.

The Venue Statutes
The general venue statute provides three venue types for 

civil actions in the district courts: (1) the district where 

any defendant resides, (2) the district where “a substantial 

part of the events or omissions giving rise to the claim 

occurred . . .” or (3) “if there is no district in which an 

action may otherwise be brought . . . any judicial district 

in which any defendant is subject to the court’s personal 

jurisdiction with respect to such action.” Id. at § 1391(b)(1)-

(3). With respect to the district of residence, the general 

venue statute provides that a defendant resides in any 

judicial district where it “is subject to the court’s personal 

jurisdiction with respect to the civil action in question.” Id. 

at § 1391(a), (c).

The general venue statute applies to “all civil actions brought in 
district courts of the United States.” Id. at § 1391(a)(1). However, 
as presently constructed, § 1391(a) explicitly notes that the 
general venue statute applies to all civil actions, “[e]xcept as 
otherwise provided by law.” Id. at § 1391(a). Therefore, pursuant 
to the general venue statute, any judicial district having personal 
jurisdiction over a defendant corporation is an appropriate 
venue unless, of course, a federal law provides otherwise.

Comparatively, the patent venue statute provides that the 
only appropriate venues for patent infringement suits are (1) 
“where the defendant resides” or (2) “where the defendant 
has committed acts of infringement and has a regular and 
established place of business.” Id. at § 1400(a)(b) (emphasis 
added). Unlike the general venue statute, the patent venue 
statute does not define corporate residence.

History
In Fourco Glass Co. v. Transmirra Prods. Corp., the Supreme 
Court considered whether the patent venue statute “is the 
sole and exclusive provision governing venue in patent 
infringement actions, or whether that section is supplemented 
by [the general venue statute].” 33 U.S. 222, 222 (1957). 
Ultimately, the Supreme Court in Fourco held that, for the 
purposes of the patent venue statute, a domestic corporation 
only resides in its state of incorporation. Id. at 226. Moreover, 
the patent venue statute is a standalone venue statute. Id.

In 1988, Congress amended the general venue statute adding 
the phrase “[f]or purposes of venue under this chapter.” The 
Federal Circuit in VE Holding Corp. v. Johnson Gas Appliance 
Co., a case of first impression, considered whether the 1988 
addition of “this chapter” referred “to chapter 87 of title 28, 
which encompasses §§ 1391-1412,” and would therefore apply 

SCOTUS’s Limitation on  
Patent Suit Venue to Have 
Immediate Impact
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the patent venue statute. 917 F.2d 1574, 1578 (1990). After 
juxtaposing the patent and general venue statutes, along with 
their legislative history, the Federal Circuit concluded that 
“[o]n its face, § 1391(c) clearly applies to § 1400(b), and thus 
redefines the meaning of the term ‘resides’ in that section.” Id.

In 2011, the general venue statue was further amended to 
include the modifier “[e]xcept as otherwise provided by law,” 
and the mandate that the general venue statute “govern the 
venue of all civil actions brought in district courts of the United 
States.” Seemingly unaffected by the general venue statute’s 
2011 amendments, VE Holdings remained as precedent 
and corporate residence, as defined in the general venue 
statute, applied to the patent venue statute. Consequently, it 
has been common practice for plaintiffs to bring suit in any 
district where a defendant corporation was subject to personal 
jurisdiction resulting from its marketing, sale, or distribution 
of its allegedly infringing products or, in ANDA cases, where 
the defendant corporation maintained a place of business, 
obtained a specialized license to business, was a party to 
prior litigation in the district, etc...

TC Heartland
On May 22, 2017, the Supreme Court overturned VE Holdings 
and reaffirmed Fourco holding that the patent venue statute is a 
standalone statute providing two appropriate venues for patent 
infringement suits: (1) in the district of defendant’s residence, 
and (2) where the defendant committed the alleged acts of 
infringement and maintains “a regular and established place 
of business” 28 U.S.C. §1400(a)-(b). The Supreme Court “was 
not persuaded” that the addition of “all”, as added in 2011, 
demonstrated congressional intent that corporate residence, as 
defined in the general venue statute, apply to the patent venue 
statute. 2017 U.S. LEXIS 3213 at *15. Rather, the patent venue 

statute alone dictated venue for patent infringement cases, 

and corporate residence was limited to a defendant’s state of 

incorporation. Id. at *16-17. Further, the Supreme Court noted 

that Fourco “rests on even firmer footing now that §1391’s saving 

clause expressly contemplates that certain venue statutes 

may retain definitions of ‘resides’ that conflict with its default 

definition.” Id. at *16 (referring to the 2011 addition of “[e]xcept 

as otherwise provided by law” to the general venue statute).

The fall-out from TC Heartland has commenced as the initial 

wave of dismissal/transfer motions based on its holding are 

now being filed. Going forward, many speculate that patent 

infringement filings will be concentrated to districts with more 

corporate residents giving many defendants a sort of home 

court advantage (pun intended). Of course, a plaintiff is not 

limited to filing an action in the defendant’s district of residence 

if it can demonstrate that “the defendant committed the alleged 

acts of infringement” and maintains “regular and established 

place of business” in an alternate district. 28 U.S.C. §1400(a)-(b).

Justice Thomas delivered the opinion; Justice Gorsuch did not 

participate in the consideration or decision.
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By Raquel M. Matas and Cristian A. Arango

A
s the baby boomer generation ages, there is 
growing attention to the lack of adequate housing 
and related issues affecting this very large 
segment of the U.S. population, which totals close 

to 75 million.

For older Lesbian, Gay, Bisexual, and Transgender adults 
who came of age before societal changes and legal victories 
made it possible for LGBT people to live more openly, finding 
safe, affordable housing is especially important and can be 
very challenging. Older LGBT adults are of the pioneering 
generation, and many did not have the opportunity to marry 
or have or adopt children, and now live with the challenges 
presented by a lack of familial support.1 Older LGBT adults 
often face discrimination when buying or renting a home, 
and are at a much greater risk for social isolation than their 
heterosexual peers. Id. An investigation by the nonprofit Equal 
Rights Center found that 48% percent of older LGBT adults 
faced discrimination when calling senior housing communities 
asking for availability. Id. Further, in a national study 328 older 
LGBT adults reported 853 instances of abuse in long-term 
facilities, including harassment by residents and staff, refusal 
to provide care, and refusal by staff to use preferred name 
and/or pronoun.2 In addressing the need for safe, affordable 
housing for older LGBT adults, it is equally important to 
examine the needs of the older LGBT Hispanic population. 
Older LGBT Hispanics face more severe cultural and 
institutional challenges than Whites and other non-Hispanic 
LGBT older people.

This article examines the cultural and institutional limitations 
that make it difficult for older LGBT Hispanics adults to age in 
safe, affordable housing communities with dignity; and current 
efforts to provide more affordable housing for the older LGBT 
population. It also calls for more advocacy on behalf of older 
LGBT Hispanics.3

Cultural Limitations on Older LGBT Hispanics
Hispanic culture places a strong emphasis on family and 
religion, and both are of central importance in the lives of many 
Hispanics of all sexual orientations and gender identities.4

Hispanic LGBT individuals, however, are often subjected to 
hatred and ostracism from their relatives on religious grounds, 
and end up losing their familial support system. This creates 
a dilemma for LGBT people in general, but for older LGBT 
Hispanics in particular, who do not want to be rejected by 
the family and religious community in which they grew up. 
To avoid mistreatment or alienation from their families and 
local religious communities, LGBT Hispanic adults, along 
with African American seniors, are less likely to be open with 
their sexuality than their White counterparts.5 This path leads 
non-White older adults to experience unhealthy aging with 
isolation, loneliness, and depression.

One solution to this cultural repression would be to be able 
to move into LGBT-friendly retirement communities where 
older LGBT Hispanics can share their identity and common 
experiences. However, aside from the fact that such housing 
is scarce, older LGBT Hispanics face significant institutional 
challenges to aging with dignity and the best possible health.

Institutional Limitations on older LGBT Hispanics
Employment discrimination and anti-LGBT bias experienced 
throughout life, plus discrimination and bias based on ethnicity, 
compounded with the challenges of aging, prevent many older 
LGBT Hispanics from living in economic security. Government 
benefits that help older people, such as Social Security, 
Medicare, and Medicaid, are maximized when one is married, 
something LGBT people could not do in the United States until 
very recently. These institutional barriers have made older LGBT 
Hispanics poorer and more vulnerable. To make matters worse, 
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many older LGBT Hispanics do not qualify for affordable housing 
subsidies or health assistance programs as they lack immigration 
status or Social Security registration.6 Without immigration 
status or Social Security benefits, many older LGBT Hispanics 
will find themselves living in shelters or placed on waiting lists, 
and unable to receive medical attention. Id. Some of the health 
challenges that older LGBT Hispanic adults face include higher 
rates of substance abuse, depression, isolation, lack of exercise, 
and greater risk of STDs. Many health facilities, recipients of 
federal funds, are unable to provide HIV care and other essential 
treatments to individuals who lack immigration status. In the last 
two decades, non-government funded organizations have been 
created to assist older LGBT Hispanic adults regardless of their 
immigration status. Nevertheless, faced with these institutional 
limitations and few resources, these organizations are also 
challenged when working with this population.

Another significant limitation is the lack of Spanish-language 
relevant information about available public services, and 
the dearth of culturally appropriate strategies to serve the 
older Hispanic population, such as delivery of these services 
in Spanish, by culturally competent service providers. As a 
result, older Hispanic adults of all sexual orientations and 
gender identities have more limited access than the general 
population to affordable housing and other public services. Id. 
However, older LGBT Hispanics are further burdened by the 
cultural and institutional limitations described above.

Current Efforts
There is a growing national concern to create communities 
for the aging population and the already elderly that are both 
affordable and safe. Lack of affordable housing is even a greater 
and more delicate matter with older LGBT adults because of 
the many profound legal, economic, and cultural barriers they 
have experienced over the decades.7 In the Unites States, one 
in six older LGBT people is very or extremely concerned that 
he or she will be subject to discrimination in an assisted-living 
community.8 Advocates can push for laws mandating training 
for nursing home personnel and its residents on LGBT issues. 
However, these facilities remain non-inclusive. Nationally, 78% of 
LGBT older people are at least somewhat interested in living in 
LGBT-friendly affordable housing.9

In recent years, efforts to secure affordable housing for LGBT 
older adults are on the rise across the United States as a result 
of partnerships between private developers and non-for-profit 
organizations. Many affordable housing projects are expected 
to open and provide supportive living communities where 
older LGBT adults can share an identity.10 While affordable 
housing projects geared to older LGBT residents are available 
in Los Angeles and San Francisco, other cities like New York, 
and Hollywood, Florida, for the first time have stepped forward 
to cure some of the tremendous need for affordable housing 
for older LGBT adults. These projects include Ingersoll Senior 
Residences and Crotona Senior Residences in New York City, 
and The Residences at Equality Park in Hollywood, Florida. 
However, most affordable housing developers and policy 
makers continue to rely on incomplete research that only 
reports the needs of the general population of LGBT older 
adults, but ignores the challenges and perspectives of the 
older LGBT Hispanic adult population.

As one hopeful sign, in the attempt to reduce some of the 
challenges older LGBT Hispanics currently face, organizations 

like the Service and Advocacy for LGBT Elders (SAGE) began 
working on launching an affiliate in Miami-Dade County that 
would provide services in both English and Spanish.11 Much 
more is needed, however, and it is not clear whether other 
organizations will take the same approach to making services 
to older LGBT Hispanics available in Spanish.

Conclusion
The lack of affordable housing for the aging LGBT population 
is a growing concern that deserves more attention across the 
United States. Non-profits and other organizations working on 
public-private partnerships to build housing communities for 
older LGBT adults should consider the cultural and institutional 
challenges that keep older LGBT Hispanics from aging with 
dignity. Finally, to improve the status of older LGBT Hispanic 
adults, more data, research, advocacy, and education are needed 
to address the cultural and institutional limitations the older 
LGBT Hispanic adult population faces, which will positively 
impact affordable housing accessibility for this population.
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workforce which had gone overlooked by scholars for many 
years. The reports found that Latinas comprised a dismal 1.3% 
(1.47% today) of all attorneys nationwide, and thus are grossly 
underrepresented throughout the legal profession. In comparison, 
Latinas comprised 7% national presence in the U.S. at that time. 
As we approach 2018, when Latinas comprise approximately 9% 
of the U.S. population, this unfortunate reality is as true today as 
it was in 2008. This fact is particularly worrisome as we take into 
consideration the growing Hispanic demographics in the U.S.

The study also confirmed that Latinas encounter barriers in 
their formative experiences. These barriers include the lack 
of attorney role models and the demanding cultural and family 
expectations imposed upon women. These early experiences 
are compounded by the law school cultural divide. Many law 
schools have very few Latina students, which causes a certain 
sense of isolation and alienation. The study further found 
that similar barriers continued into the professional lives of 
Latinas after law school, where Latina lawyers may experience 
gender and ethnic bias, isolation in the workplace, and in 
some cases, devaluation of qualifications and abilities. 

The Latina Commission 2009 national study offered the 
following recommendations:

• Increase the visibility of Latina role models to 
inspire and encourage others.

• Support and encourage the creation of Latina 
networks and support systems.

• Support gender-neutral and family supportive systems.

• Educate the legal profession about 
Latina underrepresentation.

• Support and sponsor mentoring programs and 
opportunities for Latinas at all phases of their 
educational and career development.

• Reach out to Latina youth at an early age.

• Support additional research on Latinas in the 
legal profession.

• Monitor Latina progress.

The overarching goal of our studies is to inform organizations 
about unique issues Latinas face in the quest for professional 
advancement. In today’s global economy, legal matters often 
take on multinational and cross-cultural dimensions. Thus, 
the business case for greater gender and racial-ethnic 
diversity within the profession is that inclusion promotes 
competitive advantages.

Ripples of Success:
The Impact of 
the HNBA Latina 
Commission on 
its Upcoming 
10th Anniversary
By HNBA Latina Commission Co-Chairs 
Carrie Ricci & Eneida Román-Olivieri

HNBA Latina Commission History
In 2008 the HNBA Board of Governors, under the leadership 
of President Ramona Romero, had the vision to establish the 
Commission on the Status of Latinas in the Legal Profession 
(Latina Commission). The Latina Commission is charged 
with identifying barriers to the professional development 
and advancement of Latina attorneys and with developing 
and implementing programmatic solutions to overcome 
those challenges. Our initiatives are focused on increasing 
the pipeline of Latinas seeking to enter the profession, 
removing barriers to entry, and providing short and long-
term advancement support to practicing attorneys. The Latina 
Commission is modeled after the ABA Women’s Commission, 
yet focuses exclusively on Latinas in the legal profession. In 
the summer of 2009 the HNBA celebrated the appointment of 
the first Latina to the Supreme Court of the United States. That 
same year, the Latina Commission published its first study 
identifying barriers and offering recommendations for the 
success of Latinas in the legal profession.

We are delighted to report that, since its founding in 2008, 
hundreds of Hispanic/Latina attorneys and young students 
have been impacted by the Latina Commission’s programs 
and initiatives.

HNBA Latina Commission Research
The Latina Commission has published two national landmark 
reports—“Few and Far Between: The Reality of Latina 
Lawyers” (September 2009), and “La Voz de la Abogada 
Latina: Challenges and Rewards in Serving the Public Interest” 
(September 2010). These studies are ‘first of their kind’, as  
they document unique insight into a sector of the female 
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Latina Commission Initiatives
We are grateful for the sponsorship of the Walmart 
Corporation, whose generosity has made it possible for the 
Latina Commission to provide quality programming year 
after year. The Commission is determined to transform 
the landscape for Latinas entering the profession, and 
to continuously promote leadership development as 
well as career and business advancement opportunities 
for our network. Our programming implements the 
recommendations discussed in the 2009 national study. 
Commissioners pledge to remain active within the HNBA 
and their local communities by developing and executing 
programming focused on championing other Latina 
attorneys and mentoring younger generations. 

The Latina Commission has established several signature 
programs, including an annual breakfast plenary session 
held during the HNBA Corporate Counsel Conference, 
and an annual Latina Commission Awards Luncheon and 
plenary session during the HNBA Annual Convention. The 
Luncheon recognizes the contributions of inspiring Latina 
trailblazers by presenting them with the Latina Commission 
Award. During the plenary sessions, the Commission 
delves into a full range of topics focused on raising the 
visibility of Latinas in the legal profession. 

Our acclaimed annual “Latina Leadership Academy” equips 
Latina attorneys, and a select group of Latina law students, 
with the necessary skills of resilience and growth for long 
term success in the legal profession. Under the leadership 
of Co-Chair Josefina Fernandez-McEvoy, the inaugural 
‘Executive Leadership Training Pilot Program’ was launched in 
partnership with MCCA at the 2010 HNBA Annual Convention 
in Minneapolis, MN. The Latina Commission has expanded its 
Latina Leadership Academy, covering a variety of culturally-
adapted curricula aimed at leading a thriving career.

This year, the Commission also sponsored “Luminarias 
de la Ley—Luminaries of the Law” (Luminarias)—the 
life work of HNBA past national president and Lifetime 
Commissioner, Dolores Atencio. As a University of Denver 
Scholar in Residence, Professor Atencio authored two 
pieces that were distributed in partnership with the 
HNBA: Abogadas Primeras, Una Historia (“The First Latina 
Lawyers, A History”) in 2013, and “Salute to Latinas in the 
50 States” in 2014. Her research identified Latina lawyers 
from 1900 to 1980, and was converted into a traveling 
exhibit that relays the narrative of Latina progression in the 
law. The Luminarias exhibit has been presented at various 
law schools across the nation since 2015.

The Latina Commission’s work focuses not only on practicing 
Latina attorneys, but also on future generations of Latina 
leaders. In 2012, at the HNBA LEF Benefit Tennis Tournament 
held in Miami, the Commission launched another of its 
signature pipeline programs, Pearls of Wisdom. During each 
Pearls of Wisdom event, distinguished Latinas across sectors of 
the law meet with students and discuss their path to success 
and their recommended strategies for breaking the proverbial 
glass ceiling. Since that time, this initiative is replicated in 
every city the HNBA visits during its bi-annual conferences 
as well as during the HNBA’s Advocacy Day in Washington 
DC. The Pearls of Wisdom event held during Advocacy Day 
allows local students to join Commissioners in different ways, 

including visits to Capitol Hill to meet with legislators, or 
meetings with Latino jurists including HNBA past national 
president, the Honorable Jimmie Reyna of the US Court of 
Appeals for the Federal District. Judge Reyna routinely and 
unselfishly shares his wisdom and experience and provides 
positive encouragement to the students.

The Next Decade
We are determined to elevate the visibility of Latina attorney 
role models while continuously cultivating their professional 
development. We are also fiercely committed to expanding 
the pipeline of Latinas entering the legal profession, and 
advancing opportunities for generations to come. 

As the Latina Commission approaches its 10th anniversary in 
2018, we will explore a new research topic about Latinas in the 
legal profession. We will also evaluate the implementation of the 
recommendations of the Latina Commission’s 2009 study, and 
the impact of our programming on the hundreds of attorneys 
who have engaged in our programs during the last decade. 

The Latina Commission’s logo is a beautiful colorful flower 
trying to bloom in the desert: a symbol of both difficult 
experiences and great hope. This hope is also echoed in our 
2017 convention theme—‘Our Future Knows No Bounds’. We 
are elated to be approaching the celebration of the 10-year 
milestone of the HNBA Latina Commission in 2018, as well 
as the Commission’s accomplishments since its founding. Yet 
we also recognize that there is still much work to be done, 
as it does not go unnoticed that Latinas are still few and far 
between in the legal profession.

To contact HNBA Latina Commission Co-Chairs write to 
latinacommission@hnba.com
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T
he reality is that many of us often settle for less than 
we want or deserve in our careers. In fact, research 
conducted by the Hispanic National Bar Association’s 
Latina Commission found that Latina attorneys may 

be hindered in their career success, in part, because they 
don’t advocate for themselves as effectively as they should. 
This lower self-advocacy is often rooted in inexperience, self-
doubt, lower self-entitlement and an external locus of control. 
In other words, many assume career-related outcomes are 
largely in the hands of others and, therefore, don’t recognize 
or shy away from the need to negotiate for themselves in these 
situations. One way to counteract this mindset and to become 
your own career advocate is through the development of 
effective negotiation skills in all aspects of your career.

Negotiation as Career Self-Advocacy: 
Steps to Success
Negotiation is a necessity of life for all of us—not just for 
attorneys representing their clients. The good news is that 
negotiation skills can be learned and improved over time 
with experience and practice. Here are several key steps to 
negotiate for yourself more effectively:

STEP 1: Decide to Negotiate for Yourself— 
You are your #1 Client
Perhaps the most critical step is affirming your self-worth 
and making the decision to negotiate on your own behalf. 
Most career-related outcomes (e.g., compensation, promotion 
decisions, job responsibilities, etc.) can and should be 
negotiated; however, the reality is, very few people are 
comfortable negotiating when it comes to themselves– 
especially when it relates to their career. Many shy away from 
negotiations with their current or prospective employer due to 

fear of confrontation, perceived power differences, or the risk 

of a damaging the relationship with the other party. Recognize 

that negotiations are normal and even expected part of 

most career-related decisions. Furthermore, your decision 

to negotiate will not only result in enhanced value in many 

aspects of your career, but can also gain you more respect 

and power in these relationships as well.

STEP 2: Prepare to Negotiate: Research, 
Evaluate and Prioritize
A successful negotiation occurs well before the actual meeting 

with the other party. In preparation, you should research 

available information related to the issue(s) being negotiated, 

as well as a self-evaluation of your relative worth and 

prioritization of your values and interests. For example, when 

negotiating a starting salary with a prospective employer, 

you should consider the company’s financial standing and 

growth prospects, as well as any industry-specific market or 

competitor data and salary surveys. It is also important to 

assess how your qualifications compare to the requirements of 

the position to achieve an optimal leveraging posture. Finally, 

prioritize your values and interests to determine where you 

are flexible and where you should stand firm. Many lawyers 

often focus too narrowly on more vivid aspects of the job offer 

(e.g., base salary and prestige of the firm/organization) rather 

than those that may be more compatible with their long-term 

career priorities and interests. So, if career advancement 

and living close to family are a high priority for you, you may 

be happier working for a smaller but growing company in 

your hometown that has lower initial base salary but more 

opportunities for long-term career growth.

By Jill Lynch Cruz

HOW TO

NEGOTIATE EFFECTIVELY
IN YOUR CAREER
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STEP 3: Negotiation Mindset: Focus on Interests, 
Not Positions
 The key to negotiation success is to focus on interests 

not positions. The faulty assumption operating for many 

inexperienced negotiators is that it’s a zero-sum game such 

that for one side to win a larger share of what is at stake, the 

other party has to give up a larger portion of the fixed pie. 

But in actuality, the best negotiations are those where you 

increase the overall size of the pie by creating value for BOTH 

sides. In the example of negotiating a salary increase with a 

company undergoing short-term financial constraints, look 

for creative alternatives to increase value for both parties by 

demonstrating how your abilities can generate new business 

or reduce costs in return for longer term growth and earning 

potential (i.e. equity or higher long-term bonuses). This win-

win approach to negotiations is more successful and improves 

the relationship because it increases value for both parties in 

a way that is mutually beneficial.

STEP 4: How to Negotiate: Be Tough on the Issue 
but Nice with the People
Negotiation is all about influence and your influence increases 
the more you are liked. This is especially true for Latina 
attorneys who, because of established cultural and gender 
norms, often encounter social sanctions for adopting a tough 
personal style in negotiations. In fact, fear of these penalties is 
one of the key reasons many of these attorneys don’t negotiate 
for themselves as well as they do for their clients. One way to 
navigate this is to be assertive and confident about the issue 
being negotiated, while being cooperative and demonstrating 
concern for the relationship with the other party. This approach 
is more likely to result in a satisfactory solution without risk of 
damaging the relationship. For example, if there is a dispute 
regarding a particular job responsibility (e.g., always being 
assigned the non-billable translation work because of your 
bilingual skills), reinforce your appreciation and commitment to 
the person assigning the work, while being steadfast about the 
need for reassignment of the particular task to allow you to use 
your higher level legal skills for the benefit of the organization.

Negotiations do become easier and more successful with practice. 
Start small by initiating a negotiation where risks are lower or the 
relationship is more intact such as with a close friend or family 
member. While you may not always prevail in every negotiation, 
you will certainly lose every opportunity to negotiate if you don’t 
even try. As your own career advocate, take control of your career 
by negotiating for yourself more often. What do you have to lose?

Jill Lynch Cruz, PhD, GCDF, SPHR of JLC Consulting is 
a certified career development coach and consultant and 
serves as a Latina Commissioner for the Hispanic National 
Bar Association Latina Commission. Contact Jill directly 
at jcruz@jlc.consulting or learn more about her coaching 
services and published research at www.jlc.consulting.

HOW TO

NEGOTIATE EFFECTIVELY
IN YOUR CAREER

A successful negotiation occurs well  

before the actual meeting with the other 

party. In preparation, you should research 

available information related to the issue(s) 

being negotiated, as well as a self-evaluation 

of your relative worth and prioritization of 

your values and interests.
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Introduction
Try as one may, no one has developed a bright line state or 
federal rule of law on spoliation of tangible and electronic 
evidence by named and non-named parties. In an effort to 
create some uniformity, the Federal Rules of Civil Procedure 
(“FRCP”), particularly FRCP Rule 37(c)(1), enumerate a 
myriad of possible sanctions that courts may issue to address 
the failure to disclose discoverable information. However, the 
FRCP offers little, if any, guidance on how to treat spoliation 
by non-named parties who are not required to cooperate in 
discovery unless they are subject to a subpoena.

As explained below, states are not uniform in their decisions 
regarding whether to accept spoliation as a tort when non-
named parties destroyed the discoverable information. 
Despite that, the spectrum of possible penalties that may be 
imposed do not conflict. The discussion herein is based on a 
review of law in California, Florida, New York, and Texas.

Courts In The Nation’s Two Biggest States, California And 
Texas, Do Not Recognize A Cause Of Action For Spoliation By 
Named Or Non-named Parties

California Set the Stage on 
How to Penalize Spoliators
Early on, California codified penalties for spoliation. Since 
1967 California has had in place Evidence Code § 413, which 
allows the trier of fact to draw adverse inferences from a 
party’s “willful suppression of evidence”. Cal. Evid. C. § 413. 
California’s Penal Code § 135, originally enacted in 1872 and 
amended in 2015 to add electronic media, further makes it a 

misdemeanor crime to destroy or conceal any evidence that 

a party knows is relevant to either a criminal investigation or 

court case. Given these statutes, California applies a strong 

public policy in favor of relying on a set of codified rules to 

address the issue of spoliation, instead of asking courts to treat 

spoliation as a cause of action.

At one point, however, in Smith v. Superior Court (Abbott Ford, 

Inc.), 151 Cal.App.3d 491 (1984), spoliation of evidence was a 

“new and nameless tort” that was recognized. Smith, 151 Cal.

App.3d at 495-96.

Fourteen years later, California’s Supreme Court in Cedar-

Sinai Med. Ctr. v. Superior Court (Bowyer), 18 Cal. 4th 1 

(Ca. Sup. Ct. 1998) superseded Smith and determined not to 

recognize spoliation as a tort. While the plaintiff ’s alleged tort 

for spoliation was kicked out in Cedar-Sinai, the court could 

still address the issue of spoliation under California Evidence 

Code § 413.

Texas Followed In California’s Footsteps And Decided Not To 

Recognize Spoliation As A Cause Of Action

Approximately one month after California’s Cedar-Sinai 

decision was published, the Texas Supreme Court decided 

that it would not recognize spoliation as a tort either because 

the alleged spoliation would not give rise to damages 

independent from the underlying lawsuit. Trevino v. Ortega, 

969 S.W.2d 950, 951 (Tex. 1998). 

By Elizabeth Del Cid

Whether the

FAILURE TO PRESERVE 
DISCOVERABLE INFORMATION
Will be Treated as Conduct Subject 
to Sanction or a Tort Depends on 
What Remedies are in Place 
and Who is the Actor
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Across The Country, Florida And New York Judges Recognize 
Spoliation As A Cause Of Action When The Subject 
Information Was Destroyed By A Non-named Party 

Florida Recognizes Negligent Spoliation By Non-Named 
Parties As A Cause Of Action, But Not Intentional Spoliation

Unlike in California and Texas, a Florida court decided 
that it would recognize a claim for spoliation by negligent 
non-named parties upon proof of negligence and that the 
lose evidence would be material to the underlying action. 
Jost v. Lakeland Reg’l Med. Ctr., Inc., 844 So.2d 656 (Fla. 2d 
DCA 2003) (outlining seven elements to establish a tort for 
negligent spoliation).

Notwithstanding Jost, two years later, Florida’s Supreme 
Court held in Martino v. Wal-Mart Stores, Inc., 908 So.2d 342 
(Fla. 2005), that there is no independent cause of action for a 
named party’s spoliation of tangible or electronic evidence 
even if the evidence cannot be restored or replaced because 
the available remedies to the victim included (1) discovery 
sanctions and (2) a rebuttable presumption of negligence for 
the underlying tort. Id. at 346-47.

In New York, Courts Evaluate Non-Party Spoliation As A Tort 
But Party Spoliation As Conduct Warranting Sanctions

In the same vein as Florida’s courts, a New York court 
recognized negligent spoliation by non-named parties as a 
cause of action. In Ortega v. City of New York, 809 N.Y.S.2d 884 
(2006), New York’s Supreme Court applied the elements for 
the tort of negligent spoliation (set forth in Jost) in determining 

if the City of New York was liable, after the City unintentionally 
and as a non-party destroyed discoverable information in 
violation of a court order. The court reasoned that recognition 
of the tort was necessary because there was no other 
available remedy to protect the truth seeking process. Ortega, 
809 N.Y.S.2d at 858 

With respect to named parties who are proven to be spoliators 
with a “culpable state of mind”, New York issues sanctions. 
Pegasus Aviation I, Inc. v. Varig Logistica S.A., 2015 WL 
8676955 (N.Y. Ct. App. Dec. 12, 2015).

Conclusion
Courts are vested with an inherent power to issue sanctions 
for improper conduct by named parties. In many instances, 
sanction awards provide sufficient recourse to parties who have 
suffered damages from the spoliation of evidence. However, 
when sanctions are not an available remedy, many courts 
have decided to create a tort for spoliation (usually in cases 
involving non-named party spoliators) so that victims can seek 
recourse. It seems, then, that courts determine whether or 
not to recognize spoliation as a tort based on (1) whether the 
spoliator is a named or non-named party and (2) whether there 
are available remedies already in place. As explained above, 
the answers to these two questions vary by jurisdiction.

Elizabeth Del Cid is a litigator at Murphy & McGonigle, 
PC. Mrs. Del Cid has covered discovery hearings, 
dispositive motions and trials in both federal and state 
court. She practices law in California and New York. 
4828-9687-4286, v. 4-9687-4286, v. 3
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Getting 
Our Voices 
Heard

COMMISSION, 
DIVISIONS AND 
SECTIONS

Immigration Section
2017 was a busy year for the HNBA Immigration Section! 
Under the joint leadership of Arnulfo D. Hernandez and 
Christine M. Hernandez, the Immigration Section was involved 
in the creation and implementation of the HNBA’s Immigrants 
Legal Defense Task Force (“ILDTF”). The ILDTF is comprised 
of three (3) components: 1) a grant program for attorneys 
who volunteer to take low bono immigration cases; 2) an 
education component through the PLI to provide training for 
non-immigration attorneys; and 3) a pro bono directory. The 
ILDTF is pleased to announce that to date seven grants have 
been awarded to attorneys who agreed to represent detained 
immigrants and unaccompanied alien minors as they battled 
through the immigration system.

The Immigration Section also participated in the NHLA’s Latino 
Summit, in conjunction with HNBA President Pedro J. Torres-
Diaz. The NHLA Latino Summit is focused on collaborating 
with other Hispanic organizations to promote common sense 
immigration reform, including protecting DACA applicants. 
The Immigration Section will also be presenting a panel during 
the 2017 Corporate Counsel Conference entitled “HR & Legal 
Considerations Impacting International Talent Management.”

During the 2017 HNBA Corporate Counsel Conference, 
the Immigration Section presented a CLE entitled “HR 
& Legal Considerations Impacting International Talent 
Management” which focused on the basics of employment 
based immigration. The Section also partnered with 
Americans for Immigration Justice in presenting a discussion 
entitled “Immigration 101” to introduce the basics of the 
current US Immigration system. Lastly, the Immigration 
Section partnered with Americans for Immigration Justice in 
providing pro bono assistance to DACA students.

During the 2017 HNBA Annual Convention, the Section 
has partnered with KIND (Kids In Need of Defense) and is 
presenting a CLE entitled “Introduction to Special Immigrant 
Juvenile Status—How you can get involved!” which is 
designed to inform non-immigration attorneys of ways 
they can volunteer in their state’s family courts to assist an 

unaccompanied alien child in obtaining lawful permanent 
residency in the US. The Immigration Section will also be 
moderating a Plenary Session “The Immediate and Long-
Term Impact of President Trump’s Immigration Executive 
Orders on our Communities.”

If you are interested in joining the Immigration  
Section please contact Christine M. Hernandez at 
chernandez@hdezlaw.com or Arnulfo D. Hernandez at 
ahernandez@hdezlaw.com.

Latina Commission
As the HNBA Latina Commission wraps up its 9th successful 
year, these fierce leaders continue increasing the visibility 
of Latinas in the legal profession, while at the same time 
hosting educational programs and mentoring events for 
Latinas at all phases of their education and career. Multiple 
educational and mentoring events have been hosted by 
Commissioners from coast to coast in the past year, as well 
as in previous years.

During the 2017 HNBA Corporate Council Conference in 
Miami, the Commission hosted its inaugural Prom Dress 
Drive to benefit a local high school in Miami. It partnered 
with Region VIII to deliver over 30 formal dresses to students 
at a predominantly Hispanic high school in Miami. The 
Commission also partnered with Big Brothers Big Sisters of 
Miami to bring its signature Pearls of Wisdom event to local 
high school students, primarily of Hispanic descent. The 
Commission also presented its signature Plenary Breakfast 
addressing “A Brave New World: Exploring the State of Latinas 
in 2017”. The stellar panel examined legislative, legal and 
social issues faced by Latinas, who currently represent one in 
four women in the United States, and what Latino/a attorneys 
can do to help improve the forecast for Latinas domestically 
and abroad. Judge Carmen Consuelo Vargas de Cerezo, the 
first Latina ever appointed to the federal bench, served as the 
plenary key note speaker and offered inspirational remarks to 
the audience.

During the 2017 HNBA Annual Convention in Kansas City, 
the Commission is hosting various of its signature events. 
Over 70 Latina attorneys are participating in the HNBA Latina 
Leadership Academy, focusing on the topic of “Grit and Growth 
Mentality”. Commissioners also visiting the local Cristo del 
Rey High School to present their branded “Pearls of Wisdom” 
pipeline program. Participating students have the opportunity 
to engage one-on-one with distinguished Latina lawyers and 
learn about how they overcame obstacles and achieved their 
path to success. In addition, the Commission is hosting its 
annual Awards Luncheon and Plenary Session, addressing 
the topic “Lessons in Political Leadership: Latina Movers & 
Shakers—Harnessing our Power to Increase our Civic and 
Political Representation in State & Federal Government”.

The Commission continues to implement the recommendations 
of their 2008 study by delivering its signature programming 
year after year across the nation, developing a Latina lawyer 
database by area of expertise and region to nominate for 
external awards, and who may also serve as speakers at 
national conferences or local events. In anticipation of its 10th 
anniversary in 2018, the Commission is developing a database 
of women who have been impacted by the Commission’s 
work in the last decade. If you are, or you know of, a Latina law 

26



HNBA Latina Commission “Pearls of Wisdom” participants in Miami, FL.  

student or attorney who has participated in Latina Commission 
sponsored events, contact the Latina Commission Co-Chairs at 
LatinaCommission@hnba.com.

The Military Law Section
The HNBA boasts a long standing tradition of support and 
interaction with the U.S. military in legal matters of concern 
to our community. For decades now, the military has been an 
enduring presence, not only at our national and regional events, 
but in local initiatives geared to support the work of the HNBA in 
the community, particularly with Veterans Initiatives. The Military 
Law Section continues to lead the increasing participation and 
support of all branches of the Military in our organization.

Prominent among these efforts, the U.S. Army JAG Corps 
showcased the swearing in of a new Army JAG Officer during 
the Corporate Counsel Conference in Miami on 1 April, 2017. 
In a historical first for the HNBA and perhaps for any national 
professional organization, the Chair of the Military Law Section, 
Major Carlos A Calderón issued the Oath of Office to newly 
accessed First Lieutenant Yanina Caballero during this event. 
Yanina met Major Calderón at the HNBA’s 2016 Corporate 
Counsel Conference, where she expressed her desire to join 
the military and practice law with the JAG. Closing a year-long 
process of application, selection and qualifications, Yanina 
is now off to Officer Basic Training at Fort Benning, Georgia 
and The Judge Advocate General’s Legal Center and School 

Three all-female member formation conformed of (from Right 
to Left): Captain Loraima Morciglio, Brigadier General Marilyn S. 
Chiafullo,and Captain AnneMarie Vazquez.

in Charlottesville, Virginia. This exemplifies a long history of 
military officers who met their recruiters and mentors at one of 
the HNBA events, and it is a source of pride for our organization.

The Military Law Section will continue promoting the 
understanding and dissemination of Military Law, and the 
interaction between our organization and the different 
branches of the Armed Forces. Juntos en Servicio!
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REGIONS AND 
AFFILIATES  
ON THE MOVE

Region I
On Saturday, April 8, Region I held its first ever region-wide 
reception at the magnificent and historic Rhode Island 
Statehouse in Providence. Members from Massachusetts, 
Connecticut and Rhode Island gathered to socialize, network 
and hear from Rhode Island’s Secretary of State Nellie 
Gorbea—the first Latina to win a statewide elective office 
in all of New England—Mayor of Providence, Jorge Elorza, 
the first Latino mayor in the history of Providence, and Judge 
Luis Matos. The event coincided with the Providence’s 
annual “fire show” in the water basin near the Statehouse. 
Additionally, on May 17th and 18th, seven Region I members 
attended HNBA’s Advocacy Day in Washington, D.C., 
including, Javier Flores, Eneida Roman, Roland Hughes, Alex 
Pena, Marcus Hernan, Margaret Castinado, Gabriella Martin 
and Jessica Massey.

Region I is planning to have a very active fall, including a 
General Counsel Roundtable and Reception, scheduled for 
October 10, 2017, at the offices of Mintz Levin in Boston. 
The distinguished panel will include William “Mo” Cowan, 
Vice-President of Legal Policy and Litigation for General 
Electric and former interim U.S. Senator, Lizette Perez-
Deisboeck, General Counsel for Battery Ventures, and 
Cristina Gonzalez, General Counsel for Staples. Additionally, 
Region I is planning to host three separate cocktail hours 
in November with each of its affiliates, MAHA, CHBA, and 
RIHBA, in Boston, Hartford, and Providence, respectively. 
Further, Region I is currently developing a mentorship 
program for law students and young lawyers, which it will 
roll out this fall.

Region III
HNBA Region III proudly sponsored the HBA-NJ’s 2017 
Women’s Empowerment Leadership and Law Conference. 
Approximately 200 attendees participated in the annual event 
which took place on March 18, 2017 at Rutgers University 
in New Brunswick, NJ. This year’s theme was “Raising Our 

Voices—Increasing Visibility through Leadership.” The day-
long conference featured insightful and dynamic panels 
addressing topics affecting women in the legal profession. 
Mari Carmen Aponte, Former Acting Assistant Secretary in 
the Department of State’s Bureau of Western Hemisphere 
Affairs and Former Ambassador to El Salvador delivered the 
keynote address.

Region VII
On April 25th HNBA members gathered with the Georgia 
Hispanic Bar Association to celebrate Erica Mason for her 
service in the role of President-Elect of the Hispanic National 
Bar Association—and for bringing Atlanta (and Region VII) 
to the national spotlight. The group met at No Mas Cantina in 
Atlanta for food, drink, and an inevitably good time.

More recently, members attended the GHBA’s signature 
event, Cocktails Around Latin America. Held on August 
5th, the annual event is a fundraiser to support the 
GHBA’s Law Student Initiatives, which includes the 
sponsorship of financial literacy programs and career 
development seminars for law students and junior 
attorneys throughout the year. Attendees were provided 
different cultural experiences while learning about the 
dynamic countries represented at the event. The evening 
also included lively entertainment.

Region X
In 2017, Region X continues to build on its growing momentum 
hosting several networking events throughout the year. But it’s 
not all about happy hours, as Region X launched for the third 
year in a row its mentoring program. This program strives to 
provide Hispanic and other diverse students with a means 
to obtain advice and guidance on a wide range of topics 
including law school, legal practice areas, and professional 
development as well as providing networking opportunities. 
The 2017 mentee class was comprised of 17 students from 
a diverse group of law students from Capital University 
Law School and Ohio State University Moritz College of 
Law, including some LLM students. The mentoring program 
continues to serve as one of the marquee programs for Region 
X which it intends to continue to grow by adding other law 
schools in the Region in 2018.

Region X has also hosted several substantive programs 
through the year including its two part series called “Que 
Pasa con Venezuela?” tackling the difficult crisis facing 
Venezuela. The program featured a former magistrate and 
private sector attorneys from Venezuela discussing the 
troubles faced by legal professionals given widespread 
government corruption. In addition, Region X partnered with 
the Legal Aid Society of Columbus this past August to host a 
two part Naturalization Event encompassing a one day CLE 
to assist low income citizens with the naturalization process 
and a one day volunteer event to aid those impacted with  
the naturalization process. Region X, in partnership with 
other local diverse bar associations, also hosted a Meet the 
Candidates Event geared toward having local and state level 
judges running for election present to members of Region X 
and the other diverse bar associations.

Going into the fall all focus is on the 3rd Annual Region X Gala 
which will feature a key note address from Judge Marilyn 
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Zayas, Ohio’s First Elected Latina Judge. More details to come 
as the time for the Gala approaches.

Region XIV
On Wednesday August 4, 2017 HNBA Region XIV co-
sponsored, in conjunction with Los Abogados and the Latina 
Mentoring Project, a continuing legal education program 
supporting diversity in the judiciary: “The Bench Needs 
You: Why Now Is The Time For Diverse Applicants.” Deputy 
Presidents Will Knight and Mina Mendez spearheaded 
the efforts to come up with a diverse panel that could 
provide information to judicial candidates from various 
points of view, including members of the Maricopa County 
Commission on Trial Court Appointments, Judges, and a 
representative from the Governor’s office.

Region XIV is also looking forward to helping with the September 
22, “Su Negocio” Program, sponsored by MassMutual.

Region XVI
We had the good fortune to host President Torres-Diaz twice 
over the last few months. First, we co-hosted a reception in 
May with the law firm of Perkins Coie to welcome the HNBA 
President and introduce him to the Hispanic legal community 
in the Pacific Northwest. President Torres-Diaz returned to 
Seattle in late July to attend another reception held at the 
corporate offices of Amazon for the local membership and 
to meet with the board of the local affiliate, The Latino/a 
Bar Association of Washington, to discuss how the two 
organizations can work more closely together. We are 
extremely grateful to Amazon for their participation and look 
forward to working with them more closely in the future.

Region XVIII
On June 2, 2017 Region XVIII and the Latina Commission 
presented the “Talk the Talk, Walk the Walk” Seminar, hosted 
by Sheppard Mullin Richter & Hampton at their Los Angeles 
office, for approximately 15 East Los Angeles Community 
College, Pathway to Law School (ELACC-Pathways) student 
participants. The purpose of the workshop was to provide 
students with necessary professional development and 
etiquette skills needed to ensure success in law school and 

secure employment opportunities in the legal profession. 
The workshop covered the following agenda: (1) Personal 
Statement Workshop (2) Building Your Brand and Taking Risks 
Exercise (3) Lunch and Eating Etiquette (4) “Landing your 
Dream Job”-Proper Attire, Networking, Interview Overview, 
and Resume Workshop and (5) Elevator Pitch. Our interactive 
workshop was effective, and students left knowing how to 
apply principals of professionalism in their daily lives.

On June 21, 2017, HNBA Region XVIII hosted an intimate 
dinner for supporters of the HNBA with our 39th National 
President Pedro Torres-Diaz. A great time was had by all!

Region XVIII: HNBA President Elect J. Trusso-Salinas, HNBA 
President Pedro Torres-Diaz, Gabriel Salinas. Front row: Cynthia 
Sandoval, Vice President and Associate General Counsel, Towne 
Park; Mia Farber, Office Managing Principal, Jackson Lewis; 
Nina Huerta – Mexican American Bar Foundation President; and 
Javier Garcia, Counsel, Perkins Coie.

The Colorado Hispanic Bar Association
On September 20, 2017 the Colorado Hispanic Bar Association 
(CHBA) will be holding the CHBA Hispanic Month Fiesta 
and Membership Meeting, to be held at Bryan Cave 1700 
Lincoln Street, Ste. 4100, Denver.  The CHBA wants to keep its 
members informed of all of its current and ongoing projects 
and wants to hear from and get to know its members better. 

The Cuban American Bar Association (CABA)
The Cuban American Bar Association (CABA) has been on 
the move this year. In its second year, the CABA’s Night with 
the Marlins, benefitting CABA Pro Bono Legal Services, was 
a resounding success, combining a great night of family fun 
and baseball while raising $20,000 for the organization—
which provides legal help to indigent and low-income 
members of the South Florida community. CABA Pro Bono 
also has a large focus on human trafficking cases. The Cuban 
American Bar Foundation also announced the recipients 
of this year’s scholarships at the Riviera Country Club in 
Coral Gables at the annual Scholarship Awards Reception, 
awarding more than $30,000 to deserving law students from 
law schools across Florida.

In the coming months, CABA will hold several events such as 
the 2017 Judicial Luncheon—an annual gathering of attorneys 
and judges taking place August 25, 2017 at The Biltmore Hotel 
in Coral Gables; the annual CABA Retreat at the Ocean Reef 
Club in Key Largo from September 1-4, 2017—a weekend 

Region XIV, Panelists from left to right: Steve Silverman, 
Maricopa County Commission on Trial Court Appointments, 
Amanda Reeve, Maricopa County Commission on Trial Court 
Appointments, Kathryn King, Deputy General Counsel, Office of 
the Governor, State of Arizona, Judge Beene, Arizona Court of 
Appeals, Division One, Justice Brutinel, Arizona Supreme Court, 
Jason Barraza, Maricopa County Commission on Trial Court 
Appointments and President of Los Abogados
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Region III Gala 2017: From left to right: Guillermo Artiles, Hector Ruiz, Mariel Guevara, Carlos Bollar, Jacky Pena, Anna Maria Tejada, 
Daniel Mateo, Kristy Docabo, Joseph Linares, Robert Maldonado, Vianny Pichardo

CABA scholarship recipients Nicholas Rodriguez-Caballero, 
Patricia Garcia Linares, Alina Fernandez, and Astrid Menendez

spent with family and friends enjoying the salt life and taking 
part in numerous CABA events all weekend long; the 13th 
Annual Art in the Tropics on October 14, 2017—indulge 
your senses at one of CABA’s most popular events, with local 
artwork, flavorful cuisine, open bar and Live music... all at 
a brand new location… History Miami Museum! We look 
forward to seeing you at any of our upcoming events!

The Hispanic Bar Association of Central Florida
The Hispanic Bar Association of Central Florida has 
continued its long-standing traditions while ushering in new 
events in 2017. On April 19, 2017, the HBACF hosted its 
inaugural Judicial Celebration to show gratitude to the local 
judiciary and celebrate the organization’s newly elected 
Hispanic judges. The event was held at Quantum Leap 
winery in Winter Park, Florida.

To carry on its traditions, on May 19, 2017, the HBACF hosted 
its annual Domino Tournament to a sold-out crowd. The event 
saw fierce competition in hopes of winning the coveted 
HBACF Domino Tournament luchador belt of champions. 
More than 100 attendees joined in the competition to 
raise funds for the HBACF Foundation’s scholarship. The 
scholarships will be awarded this fall and presented at 
the organization’s annual Scholarship Night, to be held on 
September 28, 2017 at the Citrus Club in downtown Orlando.

Hispanic Bar Association of the 
District of Columbia
On March 16, 2017, HBA-DC held “An Evening With” David 
Lopez at King & Spalding. The “Evening With” events profile 
members of the community with a high level of professional 
achievement and commitment to the HBA-DC. David Lopez 
is a Partner at Outten & Golden. Mr. Lopez served as 
General Counsel of the U.S. Equal Employment Opportunity 
Commission (EEOC) from April 8, 2010 until December 9, 
2016—the longest serving General Counsel of the agency. 

Region II & III Fashion For a Cause, benefiting the HNBA 
Immigrant Legal Defense Fund

30





Mr. Lopez talked about his career path, the obstacles he 
faced, and offered words of advice to attendees. 

On March 29, 2017, HBA-DC hosted its 3rd Annual Career 
Fair held in conjunction with American University Washington 
College of Law’s 20th Annual Hispanic Law Conference. 
HBA-DC organized the Career Fair to give law students 
and lateral attorney candidates the opportunity to meet with 
33 of D.C.’s top law firm, public interest and government 
employers, communicate qualifications and explore 
employment opportunities.

On May 4, 2017, HBA-DC, with the co-sponsorship of the Asian 
Pacific American Bar Association-DC, the Capital Area Muslim 
Bar Association and the South Asian Bar Association-DC, held 
a successful and interactive presentation at Wiley Rein LLP 
by diversity expert Monica Parham on the topic of implicit 
bias. Over 50 members and guests attended the event, 
which included a discussion of how implicit bias arises from 
exposure to cultural attitudes, the primary patterns of gender 
bias, the impact of these patterns of bias, and the 2014 study 
by Arin N. Reeves on confirmation bias.

On July 13, 2017, HBA-DC successfully held its annual 
reception at Covington & Burling LLP to introduce summer 
associates, law clerks, and legal interns in the Washington, 
D.C. area to HBA-DC. Experienced HBA-DC attorney 
members conducted one-on-one resume reviews with student 
members, and provided tips and advice on resume format, 
style and substance during the Resume Workshop portion of 
the event. Attendees then had the opportunity to socialize and 
network with attorneys and colleagues during the reception 
prior to comments from keynote speaker Leon Rodriguez, a 
partner at Seyfarth Shaw LLP.

Hispanic Bar Association of New Jersey
The HBA-NJ formed an immigration committee that has been 
tasked with creating a committee of attorneys available 
to provide pro bono or low bono services to members of 
the community. This committee has been participating in 
various Know Your Rights sessions across the State. They 
have also been tasked with gathering resources for attorneys 
and community members. Several members of the HBA-NJ 
have also volunteered with citizenship workshops to assist 
community members with their applications for naturalization. 
On June 28, 2017, the HBA-NJ co-sponsored the HNBA’s 
Fashion for a Cause Shop, Sip and Network event at the Alice 
+ Olivia Store in New York. Twenty percent of the proceeds 
were donated to the HNBA Immigration Legal Defense Fund.

The HBA-NJ hosted its 36th Annual Scholarship Gala & Awards 
Dinner at the Park Chateau Estate & Gardens on May 20, 2017. 
This year’s dinner was a Masquerade, and included great 
networking, a cocktail hour and cigar lounge, a silent auction 
and a presentation of $74,000 in scholarships to deserving law 
school and high school students.

On August 2, 2017 the HBA-NJ YLC’s hosted its 9th Annual 
Summer Mixer at the Liberty House Restaurant in Jersey 
City, NJ. This signature event brought together more than 250 
attorneys, judges, and law students from NJ and NY. Several 
members of Regions II and III of the HNBA attended this 
successful and fun event.

Orange County Hispanic Bar Association:
Summer and Fall always signal an exciting time for the Orange 
County Hispanic Bar Association. Beginning with its annual 
MCLE Travel Seminar, which took place in Cabo San Lucas 
this year, and continuing with its End of Summer Mixer, in 
conjunction with other affiliate bar associations in Orange 
County, the OCHBA has continued its tradition of partnering 
with other members of the legal community to promote unity 
in the legal community.

A pillar of the OCHBA’s mission is serve as a trusted 
resource with the community at-large. In furtherance of this 
goal, the OCHBA, in conjunction with the Immaculate Heart 
of Mary Church in Santa Ana, collected over 200 backpacks 
and school supplies for very deserving children in the 
community. The OCHBA has also partnered with the Mexican 
Consulate—Santa Ana to provide pro- and low-bono legal 
services, and the Elizabeth G. Macias Legal Skills Academy 
at Santa Ana High to assist promising young students to 
pursue careers in law.

As Fall gives way to Winter, the OCHBA will begin preparations 
for its 40th Annual Scholarship Fundraiser and Installation 
Dinner taking place on March 3, 2018 at the Irvine Marriott.

Mexican American Bar Association 
of Los Angeles County

HNBA affiliate, the 
Mexican American 
Bar Association of 
Los Angeles County 
started 2017 with 
MABA’s 57th Annual 
Installation of 
Officers and Gala, 
“United We Stand.” 
Over 500 attendees 
enjoyed the 
presence of amazing 
honorees, such as 
Antonia Hernández 
with the California 
Community 

Foundation, the Hon. Jaime R. Corral, Retired, Mariaelena 
Hincapié, the Executive Director of the National Immigration 
Law Center, and the Honorable United States Senator, Kamala 
D. Harris. Eight law school students selected for MABA’s 
Federal Judicial Externship Program were honored at the 
Installation as well.

Additionally, MABA has been active in its high school 
visitation program and awarding scholarships to high school 
students. MABA has been working with other organizations 
and institutions in fighting for immigrant rights. For example, 
MABA has partnered up with the Los Angeles Archdioceses 
to organize periodic legal fairs and naturalization workshops. 
MABA collaborates with local labor unions and other 
institutions, like the ACLU for programs and projects 
benefiting our communities. In October 26, 2017, MABA will 
hold its Annual Judges Night & Awards Dinner. This year, the 
Honorable Gonzalo Curiel will be accepting MABA’s Judge 
of the Year Award.
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UpdateIPLI
5th Annual HNBA/
Microsoft IP Law 
Institute Continues to 
Increase the Pipeline
From June 4th through June 9th, the Hispanic National Bar Association 
and Microsoft held the 5th annual HNBA/Microsoft IP Law Institute 
(IPLI) in Washington, DC. The IPLI was developed to introduce 
Hispanic law students to the practice of intellectual property law.  
This year’s program was run by Mick Konowal (Region XVI President), 
Catherine Romero (Region XVI Deputy), Jennifer Trusso Salinas, 
Brianna Hinojosa-Flores, Ana Nicacio, Pablo Tapia, Dennis Garcia,  
Nick Jaramillo, Joshua Reiten, HNBA National President  
Pedro Torres-Diaz, HNBA Immediate Past President Robert T. 
Maldonado, and the HNBA National Office team. 

By Mick Konowal, Region XVI President

S
tudents selected to participate in the IPLI demonstrate 
a high level of perseverance and the ability to succeed 
despite the odds being against them. About half of the 
2017 IPLI class have technical undergraduate degrees; 

and a recurring theme with many of these students is that their 
families or communities have urged them to practice in fields that 
are viewed as giving back to their community. The IPLI exposes 
these students to possibilities in the intellectual property field, and 
demonstrates to them that a career in IP can also give back to their 
communities. Of the program’s alumni who have graduated from 
law school, eighty-five percent are pursuing careers in IP law.

During the 2017 IPLI the students received substantive instruction, 
hands-on practical experience, writing workshops, and other 
valuable programming from some of the nation’s top IP practitioners. 
Panel presentations were given by government agencies involved 
in the creation and practice of IP law, including the Federal Trade 
Commission, the US Copyright Office, the US Patent and Trademark 
Office, the House and Senate Judiciary Committee legal staff, and 
the International Trade Commission. As always, substantive IP law 
instruction was provided by Professor Jorge Contreras from the 
University of Utah law school.

The 2017 IPLI was again anchored by a day at the U.S. Court of 
Appeals for the Federal Circuit (CAFC). This year, that day started 
with a briefing by law clerks on Cablz, Inc. v. Chums, Inc. and 
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Georgetown Rail Equipment v. Holland L.P, followed by live 
oral arguments on the cases before a three-judge panel of 
the CAFC. The Honorable Jimmie V. Reyna from the CAFC 
presided over the panel and then hosted the group at the 
historic Tayloe House, speaking to the students about his 
philosophy on legal writing, sharing the story of his road to 
the CAFC, and inspiring them to give back to their community 
by becoming the best IP lawyers they can be. The day ended 
with a reception given by Judge Reyna at the historic Dolley 
Madison House.

Throughout the week the students heard career stories from 
patent heavyweights Don Dunner and Bob Stoll, dove deep 
in the specialized areas of pharmaceutical IP with Bryan 
Zielinski from Pfizer and entertainment law with Ian Fried 
from the Digital Media Entertainment law firm in Los Angeles 
and Ian Slotin from NBC Universal, and heard from the 
Chief IP Enforcement Officer for the Obama Administration 
Daniel Marti. Other highlights of the week included former 
Cargill Chief IP counsel Harry Gwinnell and Judge Peter 
Reyes’ (former HNBA National President) fireside chat on 
Perspectives of an IP attorney, and a reception hosted by the 
American Intellectual Property Law Association.  The IPLI 
concluded with a graduation ceremony and reception at the 
Microsoft office in Washington, DC.

This year’s IPLI was again supported by the IPLI Fellowship 
Program. Ten of the most prestigious firms in the country 
provided additional funding and actively participated in the 
programming through their lawyers. This year, those firms 
included Ballard Spahr; Davis Wright Tremaine; Ferraiouli LLC; 
Finnegan; Fish & Richardson; Merchant & Gould; Perkins Coie; 
Shook, Hardy & Bacon; Sidley Austin; and Workman Nydegger. 
Microsoft hosted a dinner for the Fellow firms to thank 
them for their participation and to discuss their collective 
commitment to improving diversity in the IP field. Firm lawyers 
who work in the IP field also participated in mock interviews 
with students to give feedback on resumes and interview tips, 
and they will continue to act as mentors to the students for the 
remainder of the students’ law school careers.

IPLI has had a lasting impact on the lives of the students 
involved. This year’s event left a deep impression on the 
students who participated, some of whom had this to say:

“Because of [the IPLI], many of the scholars, including 
myself, have gained the determination and guidance 
to succeed. In particular, [my mentor] gave me the 
assurance I needed to continue down the path of 
intellectual property, all while stressing the importance 
of success as a fellow Hispanic. I look forward to 
passing on the knowledge he bestowed upon me.”

—Jorge Zamora

“Each of the law firms present really cared about our 
success and I felt so encouraged and equipped with 
an abundance of knowledge at the end of the HNBA/
Microsoft IPLI.”

—Angelica Gonzalez

“Although there were many things that were great 
about the IPLI, the mock interview was something 
that helped me prepare to market myself for a future 
in IP. The fellows… gave me constructive criticism 
and helped guide me in the right direction [toward] 
an IP career.”

—Roger Castillo

It is clear that the IPLI is having the desired effect with regard 
to its stated goal of increasing diversity in the practice of IP law. 
We are very proud that we have reached the 5-year anniversary 
milestone and look forward to continuing the program for years 
to come. Thank you to all those involved with the 2017 IPLI for 
your commitment to the program’s success.

Mick Konowal is a Senior Attorney supporting Business 
Development for the Media and Entertainment Group at 
Microsoft. Mick has been with Microsoft since 2001 and 
has supported several product groups over his career. 
Prior to Microsoft, Mick was a business and finance 
attorney with the firm of Ballard, Spahr, Andrews & 

Ingersoll, LLP in Philadelphia, where he specialized in corporate finance, 
intellectual property and mergers and acquisitions
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