Federalism and Environmental Regulations (or Who's
in Charge?): A Discussion In the Wake of the Flint
Water Issues

Date: September 9, 2016
Time: 11:00AM to 12:15 PM
From public water to landfills, many of the critical public services that protect public health
and the environment are under shared federal, state, and sometimes local government, often
with opportunity for citizen participation. Using the Flint, Michigan drinking water issues as a
springboard for discussion, this program will discuss the federalism aspect of many of our
major environmental laws, and the patchwork of delegations through which responsibilities are
shared. We will discuss practical implications of this shared authority when faced with
constraints on budgets, political differences, and what happens when the system seems to
malfunction. Our panel of environmental counsel from the private and public sectors will
discuss good governance and the state-federal relationship in the environmental arena, a topic
useful to those who represent private, non-profit, and public clients in any arena where state and
federal governments share regulatory authorities. Join us to explore the practical implications
of these issues.
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Tab 1 – Biographies or CVs

Yesenia Villaseñor
Assistant General Counsel, Exelon Corporation (Chicago, IL)

Yesenia Villaseñor is a mother, world-traveler and an advocate for judicial, ethnic
and socio-economic justice. Her accomplishments range from achieving asylum
relief for a tortured West African political refugee to assisting Central American
children facing deportation. Ms. Villaseñor is currently an Assistant General
Counsel with Exelon Corporation and was formerly an Environmental, Health &
Safety attorney at Caterpillar and an associate at the law firm of Drinker Biddle &
Reath. Ms. Villaseñor graduated from Chicago-Kent Law School and earned her
MS in Environmental Management from the Stuart School of Business.

Holli Feichko
Assistant General Counsel – EHS
W.R.Grace & Co.
Holli Feichko is Assistant General Counsel - Environment, Health
and Safety (EHS) for one of the world's leading specialty chemicals
and materials companies, W. R. Grace & Co.-Conn. (Grace). As
Assistant General Counsel, Holli provides EHS compliance
counseling and training, manages complex projects and litigation,
and advises on the EHS strategy for the global Grace
organization. Holli began her legal career at Beveridge & Diamond, where her practice focused
on environmental compliance counseling, enforcement defense, and litigation. From there,
Holli joined the Office of General Counsel for the National Association of Home Builders, where
she served as in-house environmental counsel, managed strategic litigation that advanced the
interests of the home building industry, and assisted the association's regulatory and legislative
advocacy efforts. Holli Feichko holds Bachelor of Science degrees in Environmental Studies and
Political Science from the University of Utah. She received her law degree from the University
of Virginia School of Law.
Holli has been a member of HBA-DC since the mid-2000s and has held several positions on the
Board. Holli is currently an at-large board member, but has previously served as a Vice
President of External Affairs, Vice President of Membership, a co-chair of the public service
committee, the board liaison to the professional development and endorsements committees,
a member of the Task Force on Advancing Latino Attorneys, and a mentor to many young
Hispanic law students and lawyers, among other roles. To help Hispanic attorneys advance in
their careers, Holli has organized professional development programs on traditional legal skills
like persuasive written legal advocacy, "soft” skills such as networking, substantive practice
area seminars, and programs featuring Hispanic attorney role models.
Beyond her leadership in HBA-DC, Holli is active in the broader legal community. Holli is a
founding co-chair of the Environmental and Energy Law Forum of the Women’s Bar Association
of DC. Holli also has served in various roles for the American Bar Association’s Section of
Environment, Energy and Resource (SEER), including as a Vice Chair for the Special Committee
on State and Local Bar Coordination and Engagement, past-chair of the In-House Counsel
Committee, and as a member of the 23rd Fall Conference Planning Committee. Holli is a past
member of the Whitman-Walker Clinic’s Legal Services Program’s Legal Community AIDS Walk
Task Force Core Committee and a recipient of the Program’s Distinguished Volunteer Award.
Holli has been featured as a "Rising Star" in the Minority Corporate Counsel Association's
publication "Diversity and the Bar" (March/April 2014).

Nikki Adame Winningham
Associate
Tel 973.597.2534 Fax 973.597.2535
E-mail: nadame@lowenstein.com

Practice
Nikki brings years of hands-on experience to her work in environmental litigation, regulatory compliance, and
transactional support related to air, water, waste, and site remediation issues. Aided by her undergraduate- and
graduate-level training in environmental engineering, she has a keen understanding of the complex technical and
regulatory requirements that shape the field of environmental compliance. Clients also value Nikki’s effective
communication with regulators, a skill she acquired while working for state and federal environmental regulatory
agencies.
Nikki advises a diverse roster of clients, from global corporations and private real estate entities to family-owned
businesses. She handles an array of environmental issues that arise from corporate and real estate transactions, as
well as federal and state regulatory issues applicable to operating businesses, which include appropriate handling of
asbestos, PCBs, and other hazardous substances.
Prior to joining the firm, Nikki practiced in Texas, where she focused on environmental permitting and enforcement
matters, administrative litigation, and appeals.

Representative Experience
•

•
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Regulatory and Transactional Represents industrial and commercial clients conducting site remediation
under CERCLA or NJ ISRA, including the acquisition of real property, coordination with environmental
consultants and regulators, and negotiation of access and easement agreements. Represents and counsels
industrial clients regarding compliance with RCRA and Clean Air Act construction and operating permits,
including corrective actions and revising the permits. Represents national and international clients on
environmental due diligence issues relating to the acquisition of real property throughout the United States,
including drafting environmental provisions related to liability for state and federal environmental,
endangered species, and historic preservation obligations, and implementing engineering and institutional
controls. Counsels clients regarding sustainability disclosures (e.g., conflict minerals) in SEC filings.
Environmental Litigation Represents industrial clients in class action toxic tort suits alleging property damage
and injury from groundwater plumes and vapor intrusion in state and federal courts. Represents national and
international corporations in CERCLA Superfund administrative and litigation proceedings involving multiple
responsible parties alleged to have contaminated large river systems and upland sites. These matters also
involve natural resource damages. Represents creditor committees of debtors with environmental
obligations and liabilities. Represents global corporations and private real estate entities involved in
contribution and cost recovery suits under CERCLA and the NJ Spill Act.
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Education
•
•
•

Tulane University Law School (J.D., 2004), cum laude
Cornell University (M.E., 2000)
Cornell University (B.S., 1999)

Affiliations
•

New York State Bar Association
o Committee on Women in the Law

Publications
•
•
•
•
•
•
•
•
•

"Conflict Minerals Rule Disclosures Update: D.C. Circuit Maintains Status Quo," Richard F. Ricci,
Laura R. Kuntz, Nikki Adame Winningham, Kate Basmagian, Corporate Finance & Securities Client Alert,
September 21, 2015
"Remediation Timeliness Does Not Create Common Law Liability...For Now," Richard F. Ricci, Nikki
Adame Winningham, Environmental Client Alert, August 17, 2015
"Fourth Circuit Addresses CERCLA Arranger Liability," James Stewart, Nikki Adame Winningham,
Environmental Client Alert, April 16, 2015
"Be Wary Of Inadvertent Waivers In Contamination Claims," Richard F. Ricci, Nikki Adame
Winningham, Law360, September 11, 2014
"Litigants: Be Wary of Inadvertent Waivers of Claims," Richard F. Ricci, Nikki Adame Winningham,
Environmental Law & Litigation Client Alert, September 3, 2014
"June 2, 2014 Conflict Minerals Disclosures Deadline Remains in Effect," Richard F. Ricci, Laura R.
Kuntz, Nikki Adame Winningham, Corporate Finance & Securities Client Alert, May 2014
"D.C. Circuit Obscures SEC Conflict Minerals Reporting Obligations," Richard F. Ricci, Laura R.
Kuntz, Nikki Adame Winningham, Corporate Finance & Securities Client Alert, April 2014
"Fighting Conflict with Transparency: Conflict Minerals Disclosures Due Soon," Richard F. Ricci,
Laura R. Kuntz, Nikki Adame Winningham, Corporate Finance & Securities Client Alert, February 2014
"Emergency Coastal Permitting Rules To Be Published, Opening 30-Day Public Comment Period,"
Richard F. Ricci, Nikki Adame Winningham, Environmental Law & Litigation, May 2, 2013

Bar Admissions
•
•
•
•
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2013, New York
2014, New Jersey
2004, Texas
2014, Washington
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Lester J. Levy, Esq. is a Founder of JAMS and one of the most experienced
environmental ADR professionals in the country today. He has resolved
thousands of the most challenging environmental cases in most every area
of environmental legal and administrative practice over the past twenty
years. Mr. Levy is often called upon to design and implement coordinated
processes to resolve mass claims in environmental, toxic tort and other
areas of law. He was named to the National Law Journal’s 2016 list of
Environmental Trailblazers for his development of innovative
environment-specific mediation processes, educating state and federal
benches about the benefits of mediation, his use of social media to inform
and promote environmental mediation through his website, www.EnvironmentalADR.com, and
for the publication of his book, “Environmental Mediation: A New Paradigm for Resolving MultiParty Disputes.” In addition to his work in the environmental arena, Mr. Levy’s practice spans a
wide range of complex commercial disputes, as a mediator, arbitrator, settlement master &
ombudsman, and special master/referee.
Lester Levy is recognized for his legal, analytical, and conciliation skills used to craft the best
possible resolution of each case. Known for his ability to quickly identify key issues and to
recalibrate dynamics between the parties, Mr. Levy is called upon to assist clients with their
most difficult matters, often when prior settlement efforts have proven unsuccessful.
Notable cases Mr. Levy has handled include as Mediator, Special Master or Judge Pro Tempore
include: In re Catacarb Cases (allocation of finite settlement fund among 11,000 claimants
resulting from refinery airborne toxic release); In re General Chemical Richmond Works Cases
(mediated settlement and oversaw distribution of settlement funds to 65,000 claimants
resulting from toxic release); In re Cryptosporidium Cases (class action involving drinking water
contamination); Fuller-Austin v. Firemans Fund, et al. (asbestos injury insurance coverage). In
addition, Mr. Levy served as Chief Adjudicator in the Black Farmers, Hispanic Farmers and
Native American Farmers Cases, nationwide civil rights settlements where he supervised the
adjudication of more than 100,000 claims.
He has been an Adjunct Professor of Law at the University of San Francisco where he taught
Alternative Dispute Resolution and Mediation to law students and legal LLM degree candidates.
Prior to joining JAMS, he was in private practice at Munger, Tolles & Olson and a law clerk to
the Hon. Irving R. Kaufman on the United States Court of Appeals for the Second Circuit.
He can be reached at: llevy@jamsadr.com or lester@environmentaladr.com.
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1. Editor’s Note—Introduction to the Publius Virtual Issue: U.S.
Federalism and Environmental Policy, The Journal of Federalism (2015)
2. “Former EPA Official Defends Actions on Flint Water Crisis,” The
Associated Press (March 15, 2016)
http://www.chicagotribune.com/news/nationworld/midwest/ct-epa-flintwater-crisis-20160315-story.html
3. “Federal State of Emergency Over Lead-Laced Water Ends in Flint,
Mich.,” NPR (August 14, 2016) http://www.npr.org/sections/thetwoway/2016/08/14/489971417/federal-state-of-emergency-over-lead-lacedwater-ends-in-flint-mich
4. “Lead-Laced Water in Flint: A Step-by-Step Look at the Makings of a
Crisis,” NPR (April 20, 2016) http://www.npr.org/sections/thetwoway/2016/04/20/465545378/lead-laced-water-in-flint-a-step-by-steplook-at-the-makings-of-a-crisis
5. “Safe Drinking Water: A Federalism Perspective,” Symposium
Environmental Federalism: Implications of the Implementation of the
Clean Air Act, The Safe Drinking Water Act, and The Brownfields
Redevelopment Initiative, William and Mary Environmental Law and
Policy Review (Winter, 1997).
6. Rethinking Environmental Federalism in a Warming World, Discussion
Paper, Resources For The Future, RFF DP 12-04 (January 2012)
7. Understanding the Safe Drinking Water Act, EPA Fact Sheet.
https://www.epa.gov/sites/production/files/201504/documents/epa816f04030.pdf

8. Power to Protect: The Critical Role States Play in Cleaning Up Pollution
from Mobile Sources, US PIRG Education Foundation (May 2005).
9. Steven D. Cook, State/Federal Enforcement of the Clean Air Act and
Other Federal Pollution Laws: Federal Overfiling on State Enforcement
Proceedings, 1987 BYU L. Rev. 1085 (1987). Available at:
http://digitalcommons.law.byu.edu/lawreview/vol1987/iss3/5.
10. Jerry Organ, Environmental Federalism Part I: The History of
Overfiling Under RCRA, the CWA, and the CAA, prior to Harmon,
Smithfield, and CLEAN, 30 ELR 10615 (2000).

