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Laura J. Maechtlen 

Partner 
Seyfarth Shaw 
lmaechtlen@seyfarth.com 
(415) 544.1011 

Laura J. Maechtlen is the National Vice-Chair of the Labor and Employment Department and Co-
Chair of the Firm’s Diversity and Inclusion Action Team.  Her practice is focused on employment 
litigation and includes the defense of class, collective and multi-plaintiff actions.  Ms. Maechtlen 
also has experience litigating against the Equal Employment Opportunity Commission (EEOC) 
and the California Department of Fair Employment and Housing (DFEH) in systemic actions, 
both at the early charge stage and in large-scale EEOC pattern-and-practice litigation. 

Ms. Maechtlen has California state court trial experience.  She has been a member of multiple 
trial teams that have secured defense verdicts in the California Superior Courts in the counties 
of San Francisco, Alameda and Santa Clara.  She also routinely handles arbitrations, often 
securing favorable rulings from arbitrators.   

In addition to her litigation practice, Ms. Maechtlen also provides day-to-day counseling and 
advice to clients about the various laws affecting the employment relationship. She also 
regularly reviews employer policies for compliance under state and federal law.     

Ms. Maechtlen is a member of Seyfarth Shaw's Retail and Hospitality Industry Practice Groups.  
She also handles litigation for, and provides counseling to clients, in a variety of other 
industries, including logistics and transportation, airline transportation, construction, financial 
and professional services, restaurant, temporary staffing and technology.   

Ms. Maechtlen speaks and publishes regularly on a variety of employment law and litigation 
topics, and issues regarding diversity and inclusion in the legal profession, and has been quoted 
on those topics by the San Francisco Chronicle, Reuters, The Recorder, Vogue, The Daily 
Journal, the Insurance Journal, CIO.com, Employment Law 360, and others.  She has also served 
as a contributing editor to multiple editions of The Fair Labor Standards Act (ABA) and The 
Developing Labor Law (BNA). 
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Lynn Trevino-Legler pursued a law degree because she wanted to work with employers. Now, 
she does just that. Lynn passionately defends employers and helps guide them through all 
aspects of the litigation process. 

Lynn focuses her practice on the defense of employers in both state and federal court and 
before state and federal agencies against claims of sexual harassment, retaliation, and wrongful 
discharge. She also handles discrimination claims including age, race, disability, and gender 
discrimination. Lynn defends employers against claims alleging violations of the Family Medical 
Leave Act and assists with the defense of employers in collective or class actions brought 
pursuant to state and federal wage and hour laws, including the Fair Labor Standards Act. In 
addition to her involvement in all phases of the litigation process, Lynn assists employers with 
the preparation of policy manuals and employee handbooks. 
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Partner 
Locke Lord LLP 
nhuerta@lockelord.com  
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Nina Huerta is Managing Partner of the Firm's Los Angeles office where she focuses on labor 
and employment matters. She has defended employers in cases involving claims of 
employment discrimination and harassment, violation of family and medical leave laws, 
violation of wage and hour laws and misclassification of employment status. Nina has assisted 
clients with defending class actions, including class and collective actions brought under the Fair 
Labor Standards Act (FLSA) and California Labor Code. She also provides counseling and advice 
to employers on a number of issues, including hiring and discipline, wage and hour practices, 
and protected leave policies and procedures. 

In addition, Nina has represented mortgage lenders, servicers and other financial institutions in 
defending against individual and class action claims for violations of various state and federal 
laws governing lending and servicing of residential mortgage loans. 

  



 

Tara S. Emory 
Director of Corporate Strategy 
Driven, Inc. 
tara.emory@driven-inc.com 
(202) 203.9128 
 
Tara S. Emory advises companies on litigation readiness strategies, including data management 
and best practices, in order to reduce cost and risk when litigation occurs. She also advises legal 
clients on technological strategies to maximize efficiency of discovery efforts, and assists 
with technological fact-finding such as data mapping. Prior to joining Driven, she was a senior 
associate in the antitrust practice at Skadden, Arps, Slate, Meagher & Flom LLP, with over nine 
years of experience that included managing large Second Requests, class action discovery, and 
other discovery projects with a focus on minimizing risk and cost to her clients.  

Tara holds J.D. and LL.M. in International and Comparative Law degrees from the Duke 
University School of Law, and is admitted to the bars of New York and District of Columbia.  She 
is a member of The Sedona Conference Working Group 1, and also serves as a member of the 
Board of Directors for Advocates for Justice and Education. 
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Attorney 
Constangy, Brooks, Smith & Prophete LLP 
cpardo@constangy.com 
(617) 849.7884 

Chris focuses his practice on the defense of complex employment cases in federal and state 
courts, arbitration, and before administrative agencies. 

He has represented a broad range of clients in employment, contractual, and traditional labor 
matters, specializing in the defense of class and collective actions; complex wage and hour 
issues; matters involving race, sex, age, disability, and pregnancy discrimination; wrongful 
termination; trade secrets and noncompetition agreements; ERISA; RICO; and various state law 
claims, including wage and discrimination claims under the Massachusetts General Laws. Chris 
also assists employers in responding to administrative complaints and investigations before the 
Equal Employment Opportunity Commission, Massachusetts Commission Against 
Discrimination, the Massachusetts Attorney General's Office and various other state agencies, 
and defends employers in such actions. 

Chris has successfully represented clients across the country, including in California, 
Connecticut, Georgia, Florida, Illinois, Maine, Massachusetts, New Hampshire, New York, North 
Carolina, and Texas. 

Prior to joining Constangy, Chris served in the Massachusetts Commission Against 
Discrimination's enforcement/investigations division, was a labor and employment litigator at 
Morgan, Lewis & Bockius LLP, and worked as a judicial intern for Judge Angel A. Cortiñas of the 
Third District Court of Appeal of Florida.  He was also a certified legal intern for the Office of the 
Public Defender for Miami-Dade County, where he defended indigent clients in felony criminal 
cases. 

Chris graduated valedictorian from St. Thomas University School of Law and cum laude from 
Boston College, also working as a congressional aide to Congressman Lincoln Diaz-Balart. 
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Recent Trends in Wage & Hour  

Class and Collective Action Litigation 

 
Moderator: Christopher M. Pardo 

Panelists: Laura J. Maechtlen, Lynn Trevino-Legler,  
Nina Huerta and Tara S. Emory 



Overview 

The panel will discuss the crucial role and use of technology in wage 
and hour class and collective actions that are dramatically altering 
the landscape in areas of complex litigation.  Topics will include (but 
not be limited to) the use of technology in budgeting, strategic 
planning and discovery.   

Corporate clients expect technologically savvy outside counsel that 
are able to incorporate innovation and technology into their 
practice to achieve results. The panel will discuss their experience 
with these developments and will provide advice on best practices. 



Challenges of Complex Litigation 

 Preventing documents and other information from 
“falling through the cracks” 

 

 Managing costs and budgets 

 

 “Nightmare scenarios” 

 

 What other challenges do today’s litigators face? 

 

 

 

 



Nightmare Discovery Scenarios 

 Wasting time deciphering what data is where 

 

 Putting financial resources towards a process that 
turns out poorly 

 

 Dealing with uncooperative opposing counsel 

 

 Having to repeat any portion of the search process 



How to Approach Complex Litigation 

 Focus on three critical buckets – the “three P’s” 

 

 People 

 

 Process 

 

 Platform 



How do you assess cases  

to determine what kind of technology  

(if any) is appropriate? 

 

In other words, can technology do it all? 



Discovery & Technology 

 Tailoring discovery processes to accommodate electronic documents 

 

 Creating a process to collect, manage and review data for relevant 
information 

 EDRM 

 Life cycle 

 Preservation 

 

 Predictive coding 

 

 Interplay between experts 



What is EDRM? 



 Determine strategy for each request in Management Log 

 Request types 

 All documents 

 EDRM 

 Specific documents or data 

 Can be handled separately 

 Search terms not appropriate 

 Database information 

 Characteristics, relationships, fields 

 

Getting Started 



 Predictive coding = categorization 

 

 Concept clustering 

 ECA assessment 

 Concept searching 

 Search term development 

 Review streamlining 

 

 Text analytics (email threading, near dupe) 

Application of Analytics 

10 



 Manual Review 

 TREC Legal Track report 

 RAND Institute for Civil Justice report 

 Less efficient 

 

 Technology Assisted Review (TAR) 

 Equal or higher accuracy 

 Faster 

 Lower cost 

 

* Subject to “garbage in-garbage out” 

 

 

Application of Analytics 



 Types of Nontraditional ESI 

 

 Structured Data and Big Data 

 Chat Logs 

 IoT, Connected Devices, Cars 

 Wearable Devices 

 Mobile Devices, Voicemails and Audio Recordings 

 Secret, Snapchat and YikYak 

 

 

Nontraditional ESI 



 E-Discovery Issues 

 

 Data Types 

 Control 

 Production Format 

 

 

Nontraditional ESI 



 Databases 

 Legacy Systems 

 Move to NoSQL 

 Stored in the ordinary course? 

 How is this different from unstructured data? 

 How do you produce it? 

Structured Data 



The Impact of Technology 

 Does technology do away with the need for client involvement 
and assistance with the identification, collection and 
preservation of relevant information? 

 And if so, should it? 

 

 How does technology impact your relationship with and 
strategy concerning opposing counsel? 



Other Strategic Considerations 

 How much involvement do you allow opposing counsel to have 
in the e-discovery process? 

 

 How do you handle a “low-tech” opposing counsel? 

 

 Should the partner/lead attorney be involved in the nuts and 
bolts of the e-discovery process?  

 



Keeping an Eye on Cost 

 Interactive budgets 

 

 Ensuring efficiencies 

 Lean Six Sigma 

 Process maps 

 

 Staffing questions 

 

 Question: Can alternative fee structures be used in 
complex litigation? If so, how? 



 Document Review 

 2/3 of all e-discovery costs! 

 Legal Hold 

 Hosting Data 

 Fixing Mistakes 

 Company Operational Costs 

 Personnel 

 IT Resources 

Biggest Cost Items 



 Reasonableness is the standard. 

 

 ABA Model Rule 1.1, Comment 8 amended in 2012:  
“To maintain the requisite knowledge and skill, a lawyer should 
keep abreast of changes in the law and its practice, including the 
benefits and risks associated with relevant technology[.]” 

 

 Rule 3.4: A lawyer shall not  

 (a) …“unlawfully obstruct another party’s access to evidence”  

 (d) …“fail to make reasonably diligent effort to comply with a legally 
proper discovery request by an opposing party” 

Attorney Competence  



 Exercise reasonable diligence in all aspects of increasingly complex 
discovery 

 Keep up with technology 

 Compliance with discovery requests 

 Efficient process for clients 

 Informed communication with other parties 

 Cope with increased demands of supervision 

 Inquire into client representations about data 

 Make sure you have the resources you need to act quickly 

 Use technology efficiently  

Attorney Competence: Practices 



 Narrow scope 

 Cooperation and compromise 

 Identify overly burdensome requests 

 

 Workflows 

 

 Track and report 

 

*Leverage documents and work product existing across multiple cases 

 

Strategies for Efficiency 



Questions? 


