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May 15, 2018 
 
VIA Electronic Mail 
The Honorable Charles Grassley 
Chairman, Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, D.C. 20510  
 
The Honorable Dianne Feinstein 
Ranking Member, Senate Judiciary Committee 
331 Hart Senate Office Building 
Washington, D.C. 20510 
 
Re: Erosion of Senate Processes Over Federal Judicial Nominees 
 
Dear Chairman Grassley and Ranking Member Feinstein, 
 
On behalf of the Hispanic National Bar Association (“HNBA”) and the National Bar 
Association (“NBA”), we write to express our concern over the erosion of Senate 
processes that have led to an alarming decrease in scrutiny for federal judicial 
nominees. We urge you to hold a hearing among the Members of the Senate Judiciary 
Committee to address this serious fact, which has long-term ramifications to our 
federal justice system and the equal treatment of all Americans under the law. 
 
The HNBA is a nonprofit, nonpartisan national membership association that 
represents the interests of Hispanic attorneys, judges, law professors, law students, 
and legal professionals in the United States and Puerto Rico. The NBA is the nation's 
oldest and largest national network of predominantly African-American attorneys and 
judges, representing the interests of approximately 65,000 lawyers, judges, law 
professors and law students. Among the cornerstones of our organizations’ missions 
are the promotion and protection of the legal and constitutional rights of all 
Americans, regardless of race, class, religion, ethnicity, immigration status, sexual 
orientation or gender expression.  
 
It has come to our attention that a number of nominees to lifetime federal judgeships 
this past year have been rushed through a process that ignores traditional Senate 
protocols that marked the paths of previous nominees. This has led to a higher 
number of nominees with “not qualified” ratings from the American Bar Association, 
or with controversial views on the constitutional rights of immigrants, voters of color, 
and LGBTQ Americans. In addition, the number of female and minority judicial 
nominees has dropped dramatically when compared to previous Administrations. 
Obviously, your Committee can only review that which is sent by the White House, 
but we have not seen any serious concerns raised by the Committee with respect to 
this dearth of diversity.  Together, these developments signal a disturbing trend 
towards a federal judiciary that is not in tune with the struggles of an increasingly 
diverse U.S. population.  
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The pre-nomination process–the first stage in the consideration of federal judicial nominees–marks one of the 
deepest departures from Senate tradition.. Previous presidential administrations have worked closely in a 
bipartisan fashion with home-state Senators whenever considering a nominee for a new judicial vacancy. That 
process generally involved either the direct recommendations of the home-state Senators or their state judicial 
nominating commissions. Recent news reports have suggested that this Administration has moved away from 
meaningful consultation with home-state Senators, who often directly or indirectly perform the first stage of 
vetting for a judicial nominee.  
 
A second Senate tradition that is imperiled is the “blue slip” process. The 100+ year old process has served not 
only as a powerful incentive for the aforementioned consultation with home-state Senators, but as a check on 
the politicization of the federal judicial confirmation process.  
 
Finally, it is the nature of the confirmation process, both at the committee level and on the  Senate floor, that has 
caused alarm to our organizations. Senators on the Committee have complained of being given insufficient time 
to review the records of federal judicial nominees, or of multiple-candidate hearings where more than one 
nominee to a circuit court of appeals is considered, resulting in less time for a thorough evaluation of each 
nominee.  This process is made all the more problematic because Senators are being forced to review the 
voluminous records of nominees without relevant information that has benefited prior Judiciary Committee 
members, such as ABA ratings. 
 
For the reasons stated above, we urge this Committee to take up a thorough and transparent discussion about 
these recent changes to the federal judicial confirmation process and their ramifications for the dispensing of 
fair and impartial justice to all Americans. The HNBA and the NBA are at your service to further discuss these 
matters with you and your staff.  
 
Thank you for your consideration.  
 
Respectfully,  
 

    

Erica V. Mason      Juan R. Thomas 
HNBA National President     NBA President 

 
 


