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                              Mail is not universally screened 
 
BY MARTIN C. EVANS 
 
Public safety experts said the U.S. Postal Service has no system to universally screen for mailed 
bombs, and said a watchful eye for identifying suspicious mail is essential to protecting individuals 
and institutions. 
 
"The public should not have the impression that all of our mail is screened like going through security 
at the airport," David Chipman, a retired agent with the Bureau of Alcohol, Tobacco, Firearms and 
Explosives, said Thursday. "That's not the case, and we know that from a string of cases." 
 
The postal service advises local governments and businesses to set up their own mail screening 
programs. 
 
"Screening every piece of mail is logistically difficult," the postal service said in a statement emailed to 
Newsday. 
 
Lucian Chalfen, a spokesman for the New York State court system, said mail arriving at courthouses 
is passed through metal detectors and handled in areas away from the public. He said a memo went 
to court employees Wednesday, reminding them to "continue to follow security protocols while 
remaining vigilant to not touch, move or handle any suspicious or unknown packages." 
 
After anthrax received by mail in 2001 killed five people in Connecticut, Florida, New York City and 
Washington D.C., and injured 17 , the postal service announced it was stepping up efforts to intercept 
dangerous materials sent through the mail and to advise the public on ways to protect themselves. 
 
But although the service made greater use of biohazard detection, X-ray and other technologies, 
postal officials still warn that because of the volume of mail, it's possible for dangerous items to slip 
through. 
 
Bombs can be crafted in a range of shapes and sizes and even letter-size mail can be weaponized, 
according to a statement posted on a postal service website. Even relatively small explosive devices, 
like the ones that appeared to target Democratic Party supporters this week, can be deadly, experts 
said. 
 
"Even if this is a hoax, rather than a serious tactic, hoax bombs are a crime, also," said Jimmie Oxley, 
co-director of the University of Rhode Island's Center of Excellence in Explosives, Detection, 
Mitigation and Response. 
 
Last October, a pipe bomb allegedly sent by a frequent critic of the Democratic Party detonated in a 
post office in east Chicago, injuring a pregnant postal worker. 
 
The postal service recommends that before opening mail, people should look for suspicious signs, 



such as an unusual odor, oily stains, leaking powder, a misspelled addressee, excessive postage, or 
no return address. The USPS says recipients should avoid the item and call law enforcement. 
 
A number of the pipe-bomb packages that targeted Democrats this week made it far into the mail 
system despite having many of the listed clues, including misspellings, excessive postage, 
homemade labels and high-profile addressees. 
 
"These look big enough to hurt anyone within a 3-foot radius, maybe further," Oxley said. "They are 
very dangerous to anybody in the vicinity, so they are no joke."  

Andew Smith, The Associated Press 
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                            Yates begins new arraignments 
 
By MIKE HIBBARD 
 
PENN YAN -- Earlier this year, Ontario and Seneca counties began centralized arraignments at their 
county jails. 
 
Yates County followed suit earlier this month. 
 
However, while Ontario and Seneca counties were able to devote court space in fairly modern 
sheriff's offices and jails, Yates didn't have that luxury. 
 
"We are kind of space challenged here," Sheriff Ron Spike said of the public safety building, which 
dates back to the 1970s. "The space we are using is an old training office, but it has worked so far." 
 
Despite the modest space, Spike said Yates County has done close to 20 centralized arraignments 
since Oct. 1. Yates is the fourth county in the eight-county 7th judicial District to do the arraignments, 
and the eighth in the state. 
 
"We've had a few rough spots, but it is working well," Spike said. "We are just glad we can be a part 
of it." 
 
Spike was joined by state Supreme CourtJustice Craig Doran, administrative judge for the 7th District, 
during a ceremony to make the start of centralized arraignments in the county. Also on hand were 
officials from the local and state levels. 
 
The off-hours arraignments ensure that every defendant is represented by an attorney at 
arraignment. Town judges are doing the arraignments, at 8 a.m. and 6 p.m., on a rotating basis and a 
member of the district attorney's office is also present. 
 
Doran credited Spike, Yates County Undersheriff Howard Davis and Lt. Jared Bailey - the county jail 
administrator - for helping make the central arraignments happen. 
 
"A lot of work went into this. People in this neck of the woods make things happen," he said. "When I 
called Ron about this, he knew it was the right thing to do and he did it." 
 



The morning arraignments are held mainly for criminal defendants who are arrested during the 
overnight hours and held at the county jail. County officials said it's a better system than deputies 
having to wake up a town or village judge in the middle of the night. 
 
"This is a safer environment than some of our town courts," said Doug Paddock, chairman of the 
county Legislature. "This gets our officers back on the road quickly, instead of them having to drive all 
over the county trying to get a judge." 
 
The 7th judicial District also includes Cayuga, Livingston, Monroe, Ontario, Seneca, Steuben and 
Wayne counties. Doran said the goal is to have every county do centralized arraignments in the near 
future. 
 
"It happened here in Yates County, and it happened in record time," the judge said. "It's not an easy 
thing to get up and running. We had some difficult conversations about this, but isn't that the way 
things are supposed to happen sometimes? You didn't sweep this issue under the rug." 
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Letter: 
     Decision to Publish Photo of Judge Removed By COA Criticized 

 
On Oct. 17, the New York Law Journal ran a front-page headline entitled, “High Court Removes Two 
Judges,” accompanied by two adjoining but separate lengthy articles detailing the reasons for each 
judge’s removal.  The second article was accompanied by a photograph of the judge removed, a 
female judge of color. 
 
The Judicial Friends Association and the Latino Judges Association write jointly to express our deep 
concern regarding the implicit bias reflected by the New York Law Journal.  To the extent you decided 
to publish any photographs, we wonder why you chose to publish solely the photograph of the female 
judge of color. 
 
Implicit bias “refers to the attitudes or stereotypes that affect our understanding, actions, and 
decisions in an unconscious manner … The implicit associations we harbor in our subconscious 
cause us to have feelings and attitudes about other people based on characteristics such as race, 
ethnicity, age, and appearance.  These associations develop over the course of a lifetime beginning 
at a very early age through exposure to direct and indirect messages.  In addition to early life 
experiences, the media and news programming are often-cited origins of implicit associations” (Mirna 
Martinez Santiago, Esq., “Implicit Bias Reference List”). 
 
As the Supreme Court recently recognized, “[i]t must become the heritage of our Nation to rise above 
racial classifications that are so inconsistent with our commitment to the equal dignity of all persons. 
*** This Court’s decisions demonstrate that racial bias implicates unique historical, constitutional, and 
institutional concerns.  An effort to address the most grave and serious statements of racial bias is … 
to ensure that our legal system remains capable of coming ever closer to the promise of equal 
treatment under the law that is so central to a functioning democracy” (Pena-Rodriguez v. Colorado, 
137 S.Ct. 855, 867-68 [2017]). 
 



We hope that this is taken as an opportunity to raise awareness on the issue going forward, including 
with respect to decisions on the posting of photographs. 
 

The Judicial Friends Association 
 and the Latino Judges Association, Inc. 

 
Editor's response: The New York Law Journal made repeated attempts to secure a photo of the other 
judge but was unsuccessful. 
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                   Brooklyn Family Court Judge Javier Vargas  
                         honored by the Cervantes Society 
                         Court Officers and Chief Judge DiFiore among others honored  
 
By Rob Abruzzese, Legal Editor  
 
The Cervantes Society of the Courts of the 
State of New York held its 23rd annual 
awards ceremony in Manhattan on Tuesday 
where it honored four including Brooklyn 
Family Court Judge Javier Vargas. 
 
“I’m glad that we’re honoring Judge 
Vargas,” said Hon. Ariel E. Belen. “He has 
served with distinction, I can tell you myself. 
More than once I have been able to turn to 
him for help.” 
 
Judge Vargas was honored alongside Hon. 
Janet DiFiore, chief judge of the Court of 
Appeals and the State of New York; and a 
pair of court officers, Edwin Colon, from 
Brooklyn Supreme Court, Civil Term; and Lorraine Alicea of the Bronx Supreme Court, Civil Term. 
 
While all of the honorees have made significant contributions to the legal community, these four were 
picked not only because of their distinguished careers, but also for what they did in the wake of 
Hurricane Maria. 
 
“This ceremony is on the first anniversary of Hurricane Maria's devastation of Puerto Rico,” said Major 
Luz Bryan, president of the Cervantes Society. “We are recognizing four individuals tonight for the 
work and leadership they have shown in assisting the people of Puerto Rico.” 
 
The ceremony, which was held at the Manhattan Supreme Court, Civil Term, was started off when 
Colon led the group in the Pledge of Allegiance. Jose Manuel Mitaynes sang the national anthem and 
Sgt. Michael Garcia performed the invocation. Justice Belen, who served as master of ceremonies, 
the introduced each of the honorees. 
 



Justice Belen praised Judge Vargas’ work as a mentor to high school and college students and his 
many contributions to the legal community before he presented him with the Spirit Award. 
 

Judge Vargas, a graduate of SUNY Buffalo, has 
worked in various positions within the court system 
since 1993. In 2013 he became a Civil Court judge 
assigned to the Housing Part in the Bronx and in 2015 
he became a judge in Brooklyn Family Court. He was 
named Latino Judge of the Year by the Hispanic 
National Bar Association in 2017 and is currently 
president-elect of the Puerto Rican Bar Association. 
 
“I am distinctly honored to be receiving this award next 
to our Chief Judge DiFiore and so grateful to receive 
this recognition by the Cervantes Society which puts 
me with prior recipients whom I admire,” Judge Vargas 
said. “The Honorable Ariel Belen early on supported 
me and encouraged me to become a judge.” 
 
Judge Vargas explained that he loves helping people, 

particularly immigrants involved in special immigrant status cases, and that he particularly likes 
helping out students trying to get into law school. His excitement was somewhat tempered, he 
explained, because of the current climate immigrants face in the U.S. 
 
“We cannot despair,” Vargas said. “We can all volunteer to help immigrants, perhaps be foster 
parents, perhaps making donations, or tutoring those children. If you are an attorney perhaps you 
could donate pro bono legal services.” 
 
After Chief Judge DiFiore was presented with the Leadership Award by Justice Belen, she talked 
about the important role that the Cervantes Society plays within the court system and said that 
working with organizations like it is one of the best parts of being the chief judge. 
 
“When Cervantes and the courts worked together in the 
wake of Hurricane Maria, we found ways to be 
supportive of each other and make certain that we 
would collaborate to bring much needed assistance and 
donations to the people of Puerto Rico who were 
devastated during the hurricanes,” DiFiore said. 
 
Officer Colon was recognized for his work within the 
Cervantes Society, including working with the Toys for 
Tots Committee, and also for his work with the students 
of P.S. 151. Justice Belen also pointed out a lot of the 
work he did after Hurricane Maria. 
 
“He tirelessly worked on getting donations, packing sorting and delivering those donations,” Justice 
Belen said. “Many people donated, but it wouldn’t have been possible without people like him working 
behind the scenes. He also designed a T-shirt that was very successful and all of the proceeds from 
the sales went to the Ricky Martin Foundation to assist some of the work in Puerto Rico.” 
 



During the ceremony, Justice Belen and Major Bryan also announced that the Cervantes Society will 
be giving Tonni Dawn Sherard, a Stony Brook University student, the 2018 Gilberto Ramirez 
Scholarship. 
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COURT OF APPEALS 

        Court Keeps Staten Island Judicial Candidates Off Ballot 
 
BY DAN M. CLARK 
 
Two candidates for state Supreme Court on Staten Island will remain off the Democratic line on 
November’s ballot after the Court of Appeals declined this week to hear their case against an 
appellate court decision that removed them. 
 
Anthony Catalano and Orlando Marrazzo Jr. will not appear as Democrats on the ballot after the 
Appellate Division, Second Department said in a unanimous decision last week that their party failed 
to file formal minutes of its nominating convention, invalidating their nominations. 
 
Marrazzo will still remain on the ballot on the Reform Party line, but Catalano, who is currently Staten 
Island’s public administrator, will not appear. Voters will choose two justices between Marrazzo and 
Republicans Ralph Porzio, a former family court judge, and Marina Cora Mundy, a housing court 
judge. Marrazzo is an incumbent.  
 
Martin Connor, an elections lawyers who represented the Staten Island Democratic Party in the 
matter, was not immediately available for comment on Thursday.  
 
Connor is the same attorney who argued against, and won, a lawsuit attempting to kick Rep. Sean 
Patrick Maloney off the ballot for state attorney general. Maloney ended up losing the Democratic 
nomination for attorney general, but the decision affirmed his choice to seek both the state office and 
his re-election to Congress until the primary was decided in September. 
 
The two Democrats on Staten Island weren’t so lucky. Justices Alan Scheinkman, Mark Dillon, 
Valerie Brathwaite Nelson and Angela Iannacci of the Appellate Division decided against their 
nominations last week. 
 
According to the decision, the Staten Island Democratic Party violated election law when it failed to 
turn in formal minutes after its convention in September that nominated Marrazzo and Catalano for 
the state Supreme Court. The party, instead, turned in a transcript of the convention to the New York 
City Board of Elections. It was signed by the stenographer but not any other party official. 
 
“The failure on the part of the convention Chair and Secretary to file certified minutes of the 
convention is a violation of the statute,” the Appellate Division said. “The statute requires that both 
documents be filed; the certificate of party nomination may not stand alone, as the certified minutes 
provide the necessary authentication that the convention made the nominations set forth in the 
certificate.” 
 



The Appellate Division also said in its decision that the Staten Island Democratic Party has not made 
an effort to rectify or explain its decision not to file minutes. 
 
“No explanation for this omission has been provided; the record is silent as to any attempt, however 
belated, to correct the omission,” the panel said. 
 
The petition to invalidate the nominations was brought by Christian John Fuentes, Leon Moise, and 
Michael Golding. It’s unclear what, if any, involvement they have in the race. They were represented 
by John Ciampoli, who is of counsel to Sinnreich Kosakoff & Messina in Suffolk County. Ciampoli was 
not immediately available for comment on Thursday. 
 
It’s the second time Catalano was booted from running for a position this year. He was first running 
against Assemblyman Matthew Titone, D-Richmond, for the borough’s Surrogate’s Court judge. 
Catalano was the endorsed candidate in the race by the party, but Titone still came out on top in the 
primary last month. 
 
Titone is competing against Assemblyman Ronald Castorina, R-Richmond, for that position. This 
year’s general election will be held Nov. 6. 
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           Retired Judge Talks About Impact Of Opioid Crisis 
 
DENNIS PHILLIPS 
 
"This is a difficult topic for me to talk about," is how retired state Supreme Court Justice Salvatore R. 
Martoche started his personal discussion on the death of his daughter, an overdose victim, at the 
Robert H. Jackson Center Thursday. 
 
Claire Martoche, 43, in January 2017 had returned to her apartment in Lockport after three weeks in 
residential drug treatment program in Bradford, Pa. Apparently, a few hours after returning home, 
Claire died of a drug overdose. 
 
"I want to leave you with the recognition that substance use disorder is not a weakness. It is a 
disease," Martoche, a former U.S. Attorney, said inside the Carl Cappa Theater. "It's the biggest 
potential danger (facing the country.) More than terrorism." 
 
Martoche said Claire was an independent child, who was "sort of a hippie." He, along with his wife 
Mary Dee, thought Claire's rebellious teen years was typical adolescent behavior. He added that 
Claire had the best education, attending the Nardin Academy, before graduating from Buffalo 
Seminary in 1991 and earning a degree in mass communication and journalism from St. Bonaventure 
four years later. 
 
When Claire was younger, she was an athlete who ran and did gymnastics. He said when she was 
injured the doctors prescribed pain killers, which is when she developed a dependence. He added 
that Claire also had mental health problems and dealt with anxiety. 
 
"Sometimes we don't understand the cries for help," he said. 



 
Martoche said Claire had gone through treatment programs and had been sober for two years before 
she went to the hospital to have gallbladder surgery. He said the charts provided to hospital 
personnel said not to treat her with opioids, but, apparently, the doctors didn't read the charts well 
enough by providing her with drugs she shouldn't have been given. He added that Claire was 
"hooked" again on drugs after her surgery and hospital personel also provided her a sufficient supply 
of opioids when she left the hospital. 
 
"They gave her a lifetime supply of the crap," Martoche said. 
 
Along with doctors and hospitals, Martoche said big pharmaceutical companies are to blame for the 
opioid epidemic, which offered health care facilitators bonus pay and vacations for prescribing drugs 
to their patients. 
 
"I will say this - it starts with big pharma," he said. 
 
Martoche also went into a discussion about state officials discussing the potential legalization of 
marijuana. He said those pushing for the legalization of marijuana are doing so because of the 
potential $700 million in tax revenue. Once legalized, however, he said there will be no turning back. 
He added he doesn't know if marijuana is the lesser of two evils when compared to opioids. 
 
Martoche did say it is "BS" if people think that legalizing marijuana will lower the number of people 
using opioids. He said drugs are a lifestyle, of which younger people are more susceptible to abuse. 
 
"As I look at it, it is a gateway - a gateway to a lifestyle," he said. 
 
Martoche spoke about the opioid epidemic during a Continuing Legal Education for local attorneys. 
He urged the lawyers in the room to use their voice and legal knowledge to be a beacon of change. 
He added they should all contact their state and federal leaders to lobby for more funding to fight the 
opioid epidemic. 
 
"You are the leaders. It is you or nobody," he said about leading the charge for more resources to 
fight opioid addiction. 
 
Martoche said he agreed to tell his family's story to raise awareness about the deadly plague of drug 
addiction, especially when combined with mental illness. He said it can happen to any family. He 
added he and his wife, an attorney, thought they knew how to spot addiction. 
 
"Don't condemn them. Don't forget them. Be there for them," he said. 
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                              Judge orders misconduct inquiry 
                              Jurors' misdeeds in trial of Nicki Minaj's brother are alleged 
 
BY BRIDGET MURPHY  
 
The judge presiding over the sexual assault case against star rapper Nicki Minaj’s brother has 
ordered an inquiry into defense claims of juror misconduct following the Baldwin man’s conviction last 
year for raping his now-former stepdaughter. 
 
A Nassau County jury in November found Jelani Maraj, 39, guilty of predatory sexual assault on a 
child and child endangerment. He’s facing up to life in prison. 
 
State Supreme Court Justice Robert McDonald’s decision followed an effort by the defense to have 
the verdict set aside before Maraj’s sentencing. 
 
McDonald didn’t vacate the verdict but scheduled a Nov. 15 hearing for an inquiry of jurors and 
alternate jurors to address allegations that one alternate juror made in a defense affidavit. 
 
“There is a need for the Court to conduct a hearing to determine the nature of the material placed 
before the jury and whether that material created a substantial risk of prejudice to the defendant,” the 
judge wrote in his Oct.18 ruling. 
 
Among the allegations is that the alternate juror said one juror claimed that if Nicki Minaj didn’t show 
up to testify, then Maraj was guilty. 
 
The award-winning musician stayed away from the trial, but visited her brother in jail the day after the 
verdict. 
 
Maraj’s conviction followed a trial in which the defense claimed the allegations were invented to try to 
extort $25 million from the man’s famous sister. The victim testified Maraj raped her repeatedly 
starting when she was 11, calling her “his puppet” and telling her she had “no say” in what he did to 
her. 
 
“We stand by the conviction,” Nassau district attorney’s office spokesman Brendan Brosh said 
Wednesday in reaction to McDonald’s decision. 
 
Garden City attorney David Schwartz, one of Maraj’s lawyers, said he believed the ruling “speaks for 
itself.” 
 
The alternate juror’s affidavit said jurors talked about the case against the judge’s instructions, 
speculating about Maraj’s guilt during the trial and before deliberations started, records show. 
 
That affidavit also said that early in the trial, a number of jurors said they believed Maraj was guilty, 
and that during those discussions one juror stated, “I can’t wait for him to be found guilty.” 
 



Schwartz also submitted an affidavit saying a courtroom observer told him that he spoke to several 
jurors after the verdict and they spoke of misconduct by the panel. 
 
That affidavit, which the judge said contained “hearsay allegations,” says among its claims that 
several jurors read blogs about the case during the trial, and one watched an episode of “The Wendy 
Williams Show” during the trial in which the talk show’s host berated Maraj, saying he was guilty. 
 
McDonald turned down the defense’s motion to have the verdict tossed on other grounds, including a 
claim that alleged he abused his discretion by letting the victim’s then-10-year-old brother testify. 
 
The defense also alleged prosecutorial misconduct. But McDonald found that “notwithstanding some 
possible improprieties on the part of the prosecutor,” evidence was “more than legally sufficient” to 
establish Marai’s guilt. 
 
The prosecution opposed tossing the verdict and provided affidavits from seven of the 12 jurors who 
deliberated. 
 
Records show the seven swore they didn’t hear any other juror say he or she couldn’t wait for Maraj 
to be found guilty, and denied exposure to blogs, newspaper articles, TV shows or social media 
postings on the case during the trial. 
 
Those jurors also said they didn’t talk about the case before deliberations, and didn’t talk about the 
case with the alternate juror who provided the defense affidavit, the decision says. 
 
But McDonald noted that the affidavit of one of those seven jurors was significant for what it didn’t 
say. That panelist didn’t deny hearing any other jurors say that if Minaj didn’t testify, Maraj must be 
guilty, and didn’t deny that other jurors talked about the case before deliberations. 
 
That juror wrote that if at any time “someone began to discuss what just transpired in the courtroom, I 
or another juror would remind them that we are not supposed to talk about that and the conversation 
would cease.” 
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       Trump Campaign’s Role in Foundation Questioned by Judge 
 
BY ANDREW DENNEY 
 
A Manhattan judge presiding over New York state’s suit against President Donald Trump’s charitable 
foundation pushed a lawyer for Trump on Thursday to explain how the Trump campaign’s direction of 
allocation of the charity’s finances doesn’t run afoul of state nonprofit laws.  
 
The New York Attorney General’s Office is pushing for dissolution of the Trump Foundation, alleging 
that Trump uses it as a “checkbook” to other nonprofits and for personal and political benefit. 
 
The AG also alleges that the Trump Foundation broke New York state charity laws when it took 
marching orders from Trump’s presidential campaign in the months leading up to 2016 as to how it 



should distribute the $5.6 million collected from donors at an event in Iowa that has blurred the line 
between charitable fundraiser and campaign event.     
 
Alan Futerfas, who represents Trump and who presented oral arguments for a motion to dismiss the 
suit, argued that the AG’s office, which argues that the Trump campaign’s direction of the 
foundation’s finances amounted to an improper “related party” transaction, is trying “manhandle” the 
facts of the case to fit within statutory limits.  
 
But Manhattan Supreme Court Justice Saliann Scarpulla, who noted several times during the hearing 
that she must accept all the AG’s allegations as true at the dismissal motion phase, said the state is 
alleging that the Iowa fundraiser provided Trump with a dose of “voter goodwill that he would 
otherwise have to pay for” in terms of receiving TV coverage and passing out get-out-the-vote cards. 
     
“To me that seems like a very easy case of a related transaction,” Scarpulla said. “It is not an 
incidental publicity, it is someone who is running for president of the United States.”     
 
In addition to dissolution of the charity, Attorney General Barbara Underwood’s office seeks a pledge 
from Trump that he will not serve as director of a nonprofit for a decade as well $2.8 million in 
restitution, which was the amount gathered from the 2016 rally in Iowa to the foundation. 
 
Assistant Attorney General Yael Fuchs, the co-chief of the enforcement section of the AG’s 
Enforcement Bureau who presented oral arguments against Trump’s dismissal motion, said that the 
state is not contesting Trump’s argument that the foundation donated the $2.8 million to various 
veterans groups. 
 
But Fuchs noted that Trump has argued in court papers that the Iowa rally was a political event, while 
stating in filings with the IRS that it was a fundraiser. Trump argues that the foundation was a 
“passive recipient” of funds, an argument that Fuchs said has no legal significance.    
 
“To use the modern parlance, that’s not a thing,” Fuchs said.  
 
Fuchs argued that the level of control that Trump’s campaign exerted over the foundation’s 
expenditures constitutes improper transfers, including where the money went and when it was sent, 
referring to an email exchange between a former Trump campaign manager, Corey Lewandowski, 
and Allen Weisselberg, who served as treasurer for the foundation, in which Lewandowski asked 
about disbursing money in Iowa while the campaign was making rounds through the states.    
 
The AG’s office also alleges that Trump has used foundation funds for “self-dealing,” such as the 
$10,000 purchase of a six-foot portrait of Trump that was donated to an auction for a Florida-based 
charity for the developmentally disabled—Futerfas said Trump put down the money, but it received no 
bidders, and Trump was “stuck with the painting.” 
 
Underwood filed the suit June, not long after she took office, though the investigative legwork that 
underlies the case began under former Attorney General Eric Schneiderman in the months before 
Trump was elected.  
 
Schneiderman, a Democrat who emerged in the early days of the Trump administration as a foil for 
the White House and a champion of women’s rights, resigned in disgrace in May just hours after The 
New Yorker released a report detailing accusations from women who say that Schneiderman 
physically abused them.  
 



Attorneys for Trump have also argued that the case should be dismissed because the suit is 
motivated by political bias against a Republican president.   
 
Underwood’s office contends that the investigation and suing charities for alleged misuse of funds is 
business as usual for the office: for example, theater producer David Richenthal agreed to cough up 
$550,000 in restitution for using funds from a charity founded by his father, prominent landlord 
attorney Arthur Richenthal, to pay for travel, entertainment and legal expenses. 
 
Futerfas argued that the case falls outside the AG’s typical charity enforcement case, as it didn’t 
involve the use of foundation funds for trips to Paris or houses in the Hamptons.  
 
Underwood also argues that Schneiderman’s departure from the office makes Trump’s bias argument 
irrelevant, though Scarpulla declined to explore the bias issue during the hearing, saying that the 
“allegations are what they are, and until you deny them, I accept them.”   
 
Scarpulla reserved judgment on the motion, and how the case progresses from here may hinge on 
how a Manhattan appeals court decides in a separate case on the unprecedented issue of whether or 
not Trump can be sued in state court while serving as commander-in-chief.  
 
Last week, the Appellate Division, First Department heard oral arguments in the defamation lawsuit 
against the president filed by Summer Zervos, a former contestant on “The Apprentice” who alleges 
that Trump groped her in 2007 while he hosting the show. 
 
Scarpulla noted that Trump is not the only party in the Trump Foundation case—if Trump himself is 
no longer a defendant, the foundation and its board of directors—which includes Trump’s children, 
Donald Jr., Eric and Ivanka—may still have claims against them.  
 
But Scarpulla said if the First Department finds in Trump’s favor in the Zervos suit and reverses 
Manhattan Supreme Court Justice Jennifer Schecter’s ruling that there’s nothing in the supremacy 
clause of the U.S. Constitution that precludes a state-court suit against a sitting president, 
Underwood’s office may have to re-plead its suit.  
 
“I don’t think that’s going to completely remove their action,” Scarpulla said.   
 
On Friday, Schecter is scheduled to hear arguments in the Zervos case regarding her motion to 
compel Trump to hand over evidence of other women with allegations that they too were victims of 
sexual misconduct by Trump.   
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                                            Facing killers 
                                            Junior’s ma slams slay gang in court 
 
BY MIKEY LIGHT AND LEONARD GREENE 
 
An angry, heartbroken mother came face-to-face Thursday with the alleged gang members accused 
of butchering her son in a Bronx bodega – sneering and calling them murderers as family members 
restrained her in a packed, emotional courtroom. 
 



Dozens of relatives and supporters of slain teen Lesandro (Junior) Guzman-Feliz filled the courtroom 
as nearly a dozen defendants were brought out one at a time to be notified they would be DNA tested 
and to set dates for pretrial hearings. 
 
Junior’s livid mother, Leandra Guzman-Feliz, had to be held back several times by a family member 
as the accused killers walked by. 
 
“Asesino!” – murderer – she spewed at one defendant in Spanish, and later, in a more calm moment, 
said, “I just need justice for my son.” 
 
A trial is scheduled for February. But Patrick Joyce, a lawyer for one of the defendants, pushed for a 
later trial, arguing that efforts to collect DNA would not be complete by then. 
 
The trial judge said he intends to proceed with the schedule. 
 
Dozens of onlookers squeezed into the courtroom, while more than 100 people waited outside. 
 
After the hearing, supporters marched 3 miles to the scene of the crime, where a memorial still 
stands, and to St. Barnabas Hospital where Junior, 15, died. 
 
The suspects are all alleged members of the ruthless Trinitarios gang. They are facing murder, 
manslaughter and other charges. 
 
The courtroom was too small to hold all those who showed up for the hearing, many of whom wore T-
shirts with Junior’s image and held signs demanding justice. 
 
“Thank you so much for the support you are giving to me in this case,” Guzman-Feliz told reporters 
who crowded around her. 
 
Many of the attorneys objected to the press coverage, calling it unfairly prejudicial. 
 
“I feel bad because this is a really ugly day, seeing face-to-face the killers of my son,” Guzman-Feliz 
said. “We hope for justice, and it will be done.” 
 
Junior was dragged by a group of men from a Bathgate Ave. bodega near 183rd St. in Tremont five 
months ago and hacked with a machete on a sidewalk in what police and prosecutors believe was a 
case of mistaken identity. The bloodied teen stumbled to nearby St. Barnabas Hospital, where he 
died. 
 
Authorities believe the suspects were targeting a rival gang member. 
 
His death drew national attention after video was released showing him being dragged out of the 
store and stabbed with machetes. The #JusticeForJunior hashtag went viral, and put a national 
spotlight on gang violence. 
 
Junior was a member of the NYPD Explorers’ Program – a group for youths interested in law 
enforcement careers. The suspects will be back in court on Dec. 21. 
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                            Cop killer’s conviction upheld 
 
An appellate court has upheld the murder conviction of a Queens man who killed a Nassau police 
officer and a parkway motorist in 2012 after fleeing a crash scene while on parole. 
 
A judge sentenced Darrell Fuller, 39, to life in prison without parole after a Nassau jury’s 2014 verdict 
convicting him in the Oct. 23, 2012, slayings of Officer Arthur Lopez and union construction worker 
Raymond Facey. 
 
The Second Judicial Department of New York State’s Appellate Division affirmed the conviction in a 
decision Wednesday after an appeal by Fuller. 
 
Nassau District Attorney Madeline Singas said in a statement that the court confirmed what already 
was known to be true. “Darrell Fuller is guilty of killing a brave detective and an innocent motorist. 
This defendant showed no mercy to his victims and was rightfully sentenced to life without parole.... 
Our thoughts now – and forever – are with the families” of Lopez and Facey,” Singas said. 
 
Fuller’s attorney had argued, in part, in the appeal that some DNA test results had been disclosed too 
late and prosecutors hadn’t established a proper chain of custody for DNA blood evidence. 
 
The appellate court’s decision also said the trial judge made the right call in admitting testimony that 
Fuller had been on parole at the time of the slayings in order to establish his motive for the deadly 
shootings. 
 
Lopez, who was posthumously promoted to detective, was 29 and a decorated eight-year police 
department veteran who served on the Emergency Service Unit and lived in Babylon Village. 
 
Facey, 58. Had pulled over on the Cross Island Parkway to speak to his daughter on his cellphone 
when Fuller carjacked and killed him after fleeing from shooting Lopez during a traffic stop near the 
Nassau-Queens border that followed a police pursuit.  
 

─ BRIDGET MURPHY 
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                     Ex-bus driver gets 1 mo. In fatal bike hit 
 
A former Coach USA bus driver convicted of traffic charges in connection to a fatal collision with a Citi 
Bike rider last year was sentenced to a month in jail Thursday – the maximum sentence possible. 
 
Dave Lewis, 53, was thrown behind bars after a moving statement from victim Dan Hanegby’s widow 
and remorseful words from Lewis, who insisted he made a poor driving decision but was ultimately a 
“loving” and “hardworking” man. “I appreciate very much that you have sincerely told us all you are 
sorry for your behavior,” Manhattan Criminal Court Judge Heidi Cesare said to Lewis before ordering 
him into custody. 
 
The former Coach bus operator will also lose his license for six months and have to complete an 
accident prevention program. Lewis was convicted earlier this month of failing to give the right of way 
to Hanegby, a misdemeanor, and of failure to exercise due care while behind the wheel of his bus. 
 

Shayna Jacobs 
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                                       LIFE OF CRIME 
                               Thief shot in Bx. Store rob try had 40 arrests 
 
BY KERRY BURKE AND ROCCO PARASCANDO LA. 
 
The man shot dead by a Bronx supermarket owner he tried to rob had about 40 previous arrests, 
including a recent incident when he tried to slash someone at a nearby deli, police said Monday. 
 
Daniel Meeks, 32, showed up twice Sunday night at the J Market on Morrison Ave. near E. 172nd St. 
in Soundview, police said. 
 
The first time, according to Chief of Detectives Dermot Shea, he took money off the counter. Two 
hours later, Shea said, he returned and tried to pull a stickup. 
 
He demanded money, then tried to jump the counter, Shea said. The store’s owner, Jin Jie Chen, 43, 
shot Meeks in the head. 
 
Meeks was rushed to Jacobi Medical Center, where he died. Police said it did not appear he had a 
weapon. 
 
Chen has a license for his gun, police said, and has other licenses for other firearms. He was 
questioned Monday by detectives at the 43rd Precinct, then released without being charged. 
 



It wasn’t immediately clear if the case would be presented to a grand jury. 
 
Meeks, who lived about a half-mile from the store,has more than three dozen arrests on his record, 
including for robbery and weapons possession. 
 
On July 6, inside NY Famous Deli on E. 172nd St., a few blocks from where he was killed, Meeks was 
arrested after he asked a man for change, then tried to take the money from him and slash him, 
police said. 
 
Last Wednesday, police said, Meeks was busted for petty larceny for stealing a case of water from a 
Rite Aid on White Plains Road. He was sentenced to time served and was fined, according to 
records. 
 
Chen could not be reached for comment, but a woman who lives nearby and shops at his market said 
the store doesn’t tolerate shoplifters and other troublemakers. 
 
“They have big TVs in the store, and whenever someone steals they put their picture in the front, 
saying, `This person stole milk,’ or “This person stole ice cream’ or `This person stole beer,’ said the 
customer, Patricia, 27. 
 
“He was protecting his business,” she added. “Once everything is better I’m going to continue to go 
there. It’s a good store to go to.” 
 

With Esha Ray 
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             Judge reins in effort to move carriage-horse pickup 
 
Hold your horses. 
 
A judge has said a temporary neigh to the city’s plan to force carriage horses to pick up and drop off 
their rides at designated spots inside Central Park. 
 
Judge Arthur F. Engoron issued a temporary restraining order barring the city from enacting proposed 
Department of Transportation rules that would move the hack line for the horses from the streets to 
inside the park boundaries. 
 
The city cannot enact the rules before a Nov. 8 court hearing where it will have to show cause as to 
why a judge shouldn’t rein in their plans, according to the order. 
 
There was not a set start date for the rule – that cannot happen until it is finalized and published in 
the City Record. 
 
De Blasio promised to ban the industry outright during his 2013 campaign for mayor – but could never 
muster the necessary votes in the City Council. A compromise plan to move the horses and their 
stables into Central Park also fell through. 
 



“This Administration cares about the well-being of horses, and we will defend the final rule when it is 
published in the City Record,” de Blasio spokesman Seth Stein said. “This proposed rule would 
simply change the areas where passengers can get on or off horse carriages in Central Park, and 
limit horses’ interaction and potential conflict with vehicular traffic.”  
 

Jillian Jorgensen 
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                 At driver’s sentencing, victim shows his scars 
 
BY CHAU LAM 
 
A teenager run over by a drunken driver in a West Hempstead parking lot last year confronted the 
man at his sentencing in Mineola on Monday, demanding his attention and displaying scars from get-
ting hit by the minivan. 
 
Nicholas Suarez, 15, lifted the front of his sweatshirt and showed his scars to Luis De Jesus, 43, who 
faced him for the first time since Oct. 27, 2017, when he drove a Dodge Caravan into the boy and his 
friends, seriously injuring Suarez. 
 
"Do you see this?" an angry Suarez said, looking directly at De Jesus, sitting a few feet away in 
Nassau Supervising Judge Teresa Corrigan's courtroom. 
 
Corrigan sentenced De Jesus, who pleaded guilty in September to several crimes stemming from the 
crash, to 15 years in prison for the most serious charge, first-degree assault. 
 
The judge also ordered De Jesus, who was homeless, to be supervised by the probation department 
for five years after his release from prison. 
 
De Jesus declined to speak Monday when the court clerk offered him the chance. 
 
Suarez and six friends had been skateboarding at about 5:45 p.m. in a shopping center parking lot on 
Cherry Valley Avenue in West Hempstead when, Nassau prosecutors said, De Jesus drove in the 
direction of the boys. Six of the skateboarders dodged the oncoming minivan and escaped unharmed. 
Suarez wasn't so lucky, prosecutors said, and was dragged underneath the vehicle. 
 
It was a "miracle" the teenager, who was left unconscious and barely breathing, survived, his mother, 
Emily Rivera, told the judge. 
 
Rivera, a school nurse, said her son spent more than a month in the hospital with injuries that 
included a fractured spine, dislocated hips and collapsed lungs. She said his broken jaw had to be 
wired shut for three weeks. 
 
Nearly a year later, Rivera said, her son continues to be seen by a host of health care professionals 
including physical therapists. 
 
"Today, I still deal with lots of physical injuries. I deal with leg pain, hip pain, back pain," the 10th-



grader said in an interview outside the courthouse. “I get headaches all the time." 
 
Skateboarding and playing football - activities Rivera said her son used to enjoy - are now deemed 
too dangerous. 
 
"I am glad that justice was served today," said Rivera, before adding that she and her family will 
continue to pay the price of De Jesus' conduct for years. 
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                           Lesser conviction in dragging case 
                                     LI man acquitted on top charges involving officer 
 
BY ANDREW SMITH  
 
A Holtsville steamfitter accused of dragging a Suffolk police officer after a traffic stop was acquitted 
Friday of assault and aggravated driving while intoxicated charges. 
 
The jury, however, found Michael Shear, 35, guilty of a lesser DWI charge and second-degree 
reckless endangerment. Shear wept quietly in a Riverhead courtroom as he heard he was not guilty 
of assaulting Officer Gregory Sandbichler during the Jan. 15, 2017, traffic stop in Patchogue. 
 
"I just want to thank the jury for all the time they spent on this," Shear said afterward. He also thanked 
Suffolk County Court Judge Stephen Braslow for letting him remain free with no bail, despite the 
convictions on lesser charges. Braslow said he had no doubt that Shear would return for sentencing 
on Dec. 14. 
 
Shear had faced a maximum of 5 5/6 to 12 years if convicted of all charges, but now faces 2'/3 to 5 
years. 
 
"I think that the verdict was the product of careful deliberations by an intelligent jury," said defense 
attorney Steven Politi of Central Islip, who tried the case with co-counsel Caroline Mayrhofer of 
Hauppauge. "I think that Michael did what he needed to do to get away from an officer that was trying 
to hurt him." 
 
Politi had argued that Sandbichler was a "lunatic" who made Shear fear for his life after pulling him 
over. He said his client left the scene and that Sandbichler tried shocking him with a Taser while the 
car was moving. After a brief chase, Sandbichler shot Shear in the shoulder. 
 
District Attorney Timothy Sini declined to comment on the verdict specifically, but praised Assistant 
District Attorneys Carl Borelli and Maggie Bopp. "This was ably tried by two of the finest prosecutors 
in the office," Sini said. 
 
Prosecutors said Sandbichler initially pulled Shear over because he was speeding on Waverly 
Avenue. The officer said he smelled alcohol and Shear slurred his words, so he asked Shear to step 
out of his Ford Expedition, but Shear refused, Borelli said in his opening statement. 
 



Jurors, who deliberated for about 10 hours over three days, told lawyers afterward there wasn't 
enough proof that Shear was trying to harm Sandbichler. 
 
Although a surveillance video shows Sandbichler getting dragged by Shear's sport utility vehicle, 
there were 47 seconds before that in which the video didn't record. One juror said that they had no 
way to know what happened between the two men before that and that Shear's vehicle was moving 
before Sandbichler reached in to shock him. 
 
Jurors said they disregarded testimony about Shear's bloodalcohol level being 0.22 percent because 
of concern about how the blood test was handled. During cross-examination by Politi, one nurse testi-
fied that after getting shot, a person's bloodstream is flooded with lactic acid, and that can give a 
falsely high blood-alcohol level reading. 
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                     Retired jailer gets 9 years in wife shoot 
 
A retired city correction officer was sentenced Wednesday to nine years in prison and five years 
supervised parole for shooting his wife in 2017. 
 
Victor Guzman, 54, shot his wife Maria Guzman, 52, in the chest in 2017. At the time, she was 
seeking to divorce him, authorities said. 
 
Guzman pleaded guilty earlier this month to one count of intent to cause serious injury with a weapon 
earlier this month. Fragments from the bullet hit his wife's spleen, stomach and adrenal glands. 
 
Attorney Jessica Wilson, who represents Victor Guzman, said at Queens Criminal Court that the 
victim had fully recovered from the shooting. 
 
But the Queens District Attorney Richard Brown said that wouldn't mitigate her husband's crime. 
 
"The defendant's actions in this case are reprehensible. He committed to love and protect his wife, 
but instead made her a victim of domestic violence. The sentence imposed by the court today is more 
than justified," said Brown. 
 

Julianna Hernandez 
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                          SPOTA TRIAL POSTPONED UNTIL MAY 
                                     Judge must first preside over retrial of the Manganos 
 
BY ROBERT E. KESSLER  
 
A federal judge Thursday set a May 6 trial date for former Suffolk County District Attorney Thomas 
Spota and a former key aide, Christopher McPartland, both of whom face allegations of covering up 
an assault by former Suffolk police Chief James Burke. 
 
The trial previously was scheduled for March, but U.S. District Judge Joan M. Azrack delayed it for a 
second time Thursday due to a potential scheduling conflict. Azrack said she was delaying the trial 
because of concern the retrial of former Nassau County Executive Edward Mangano and his wife, 
Linda, on corruption charges, over which she also is presiding, would run into March. That retrial had 
been adjourned until January. 
 
The judge also cited federal prosecutor Lara Treinis Gatz's involvement in both trials as a reason for 
the delay. 
 
Spota and McPartland each face four counts: conspiracy to tamper with witnesses and obstruct an 
official proceeding, witness tampering and obstruction of an official proceeding, obstruction of justice, 
and accessory after the fact to the deprivation of civil rights, according to the indictment. 
 
If convicted, they each face up to 20 years in prison. Both Spota and McPartland have pleaded not 
guilty. 
 
Federal prosecutors said Spota, 76, of Mount Sinai, and McPartland, 51, of Northport, used 
"intimidation, threats and corrupt persuasion to pressure ... witnesses, including coconspirators, not to 
cooperate with the federal investigation, to provide false information, including false testimony under 
oath, and to withhold relevant information from" federal investigators. 
 
Burke, former Suffolk police chief of department, is serving a 46-month term in federal prison for 
violating the civil rights of Christopher Loeb in December 2012 by assaulting him while he was re-
strained at the Fourth Precinct in Hauppauge and trying to cover it up. Loeb had been in custody after 
being charged with breaking into Burke's police SUV in a Smithtown neighborhood and taking the 
chiefs duffle bag. 
 
Eastern District Assistant U.S. Attorney John Durham, who is trying the Spota-McPartland case with 
Gatz, said the government already turned over a large quantity of discovery material to the defense. 
 
Spota and McPartland were not in the courtroom Thursday but listened to the proceedings by 
telephone. 
 

       END 


